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Chapter 1.:

The Language Assistance Provisions of the Voting Rights Act

Language Assistance under
the Voting Rights Act

Congress enacted the language assistance provisions of the Voting
Rights Act to remove obstacles posed by illiteracy and lack of adequate
bilingual language assistance for members of language minority groups.
Specifically, Congress found that “through the use of various practices
and procedures, citizens of language minorities have been effectively
excluded from participation in the electoral process. Among other
factors, denial of the right to vote of such minority group citizens is
ordinarily directly related to the unequal educational opportunities
afforded them, resulting in high illiteracy and low voting participation.”
42 U.S.C. § 1973aa-1a(a).

The Act’s language assistance provisions apply to four language groups:
“persons who are American Indian, Asian American, Alaskan Natives, or
of Spanish heritage.” 42 U.S.C. § 1973l(c)(3). Congress intended that
the census definition for each of these language groups be applied to
determine which languages have to be offered in covered jurisdictions.
The four language groups were selected for coverage based upon the
following evidence: members of the groups had suffered from voting or
other forms of discrimination that limited their access to the political
process; members of each language group suffered from severe language
barriers and illiteracy; and each of the four groups had depressed voter
registration and turnout. Other language groups were not included
because there was no evidence that they experienced similar difficulties
in voting.

Once a jurisdiction is covered by the language assistance provisions, all
“voting materials” it provides in English generally must be provided in
the language of all groups or sub-groups that triggered covered. Voting
materials include the following:

e Voter registration materials

e Voting notices (including information about opportunities to
register, registration deadlines, time/places/locations of polling
places, and absentee voting)

e Voting materials provided by mail

e All election forms

« Polling place activities and materials

e Instructions

e Publicity

e Ballots

e Other materials or information relating to the electoral process

e Assistance
See 42 U.S.C. § 1973aa-1a(c); 28 C.F.R. 8§ 55.15, 55.18. Written
materials generally do not have to be provided to members of Alaskan

Native and American Indian groups whose languages historically are

unwritten. Instead, oral instructions, assistance, or other information in
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the covered language must be available for members of those groups at
every stage of the electoral process. See 42 U.S.C. § 1973aa-1a(c). The
covered jurisdiction is responsible for determining what is necessary for
compliance by providing effective assistance for members of covered
minority language groups. See 28 C.F.R. § 55.2(c).

The minority language assistance provisions apply to all stages of the
electoral process for “any type of election, whether it is a primary,
general or special election.” It includes not only elections of officers,
but also elections on such matters as bond issues, constitutional
amendments and referendums. Federal, State, and local elections are
covered, as well as special district elections, such as school districts and
water districts. 28 C.F.R. § 55.10.

The provisions initially were adopted in 1975 for a period of ten years,
were extended for an additional ten years in 1982, and another fifteen
years in 1992. The provisions expire on August 6, 2007, unless
Congress extends them further.

Selection of Jurisdictions for

Coverage

40 @

under

Section

The selection of jurisdictions for coverage by the language assistance
provisions is made through two distinct “triggering” formulas or
“triggers™: one under Section 4(f)(4) of the Act, and the other under
Section 203 of the Act.

The Section 4(f)(4) trigger targets “those jurisdictions with the more
serious problems” of voting discrimination against language minorities.
S. REP. NO. 94-295 at 31, reprinted in 1975 U.S.C.C.A.N. 798.
Specifically, “the more severe remedies ... are premised not only on
educational disparities” like the less stringent provisions under Section
203(c), “but also on evidence that language minorities have been
subjected to “physical, economic, and political intimidation” when they
seek to participate in the political process.” 121 CONG. REC. H4718
(daily ed. June 2, 1975) (statement of Rep. Edwards).

Under Section 4(f)(4), a jurisdiction is covered only if the Attorney
General and Director of the Census determine it meets all three of the
following requirements:

e Over five percent of the voting-age citizens (persons 18 years
and older) on November 1, 1972 were members of a single
language minority group; and

e The United States Attorney General finds that election materials
were provided in English only on November 1, 1972; and

e The Director of the Census determines that fewer than fifty
percent of voting-age citizens were registered to vote on
November 1, 1972 or that fewer than fifty percent voted in the
November 1972 Presidential election.

Determinations are not reviewable in any court and are effective upon
publication in the Federal Register. See 42 U.S.C. § 1973b(b).
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The Section 4(f)(4) trigger is “essentially identical to the traditional
trigger” found in Section 4(b) of the Act, which already had proven
effective in covering jurisdictions with a history of discriminating against
African-Americans. S. REP. NoO. 94-295 at 32, reprinted in 1975
U.S.C.C.A.N. 798.

States or political subdivisions covered under Section 4(f)(4) have to
comply with Section 203 by providing all election materials, including
assistance and ballots, in the language of the applicable language
minority group. See 28 C.F.R. § 55.8(a).

In addition, 4(f)(4) covered jurisdictions are subject to all the Act’s
special provisions, including administrative preclearance of voting
changes under Section 5, the use of federal examiners to enroll and list
eligible voters, and election coverage by federal observers.

Selection of Jurisdictions for

Coverage
203(c)

under

Section

The Section 203(c) trigger covers those jurisdictions “with less severe
voting difficulties” than those covered by Section 4(f)(4) of the Act. S.
REP. NO. 94-295 at 31, reprinted in 1975 U.S.C.C.A.N. 798. This trigger
enhances the policy of “removing obstructions at the polls for illiterate
citizens” and is “specifically directed to the problems of ‘language
minority groups.”” S. REP. NoO. 94-295 at 37, reprinted in 1975
U.S.C.C.A.N. 804.

Congress found that the high illiteracy rates experienced by language
minorities were “not the result of choice or mere happenstance,” but
instead resulted from “the failure of state and local officials to afford
equal educational opportunities.” S. REP. NO. 94-295 at 28, reprinted in
1975 U.S.C.C.A.N. 794; see also 42 U.S.C. § 1973aa-1a(a). The obstacle
that illiteracy posed for language minority citizens attempting to vote
was exacerbated even further by the lack of adequate bilingual assistance
at the polls. S. REP. NO. 94-295 at 39, reprinted in 1975 U.S.C.C.A.N.
805-06. Section 203 adopts a practical approach to the illiteracy
problem. “[T]he purpose of suspending English-only and requiring
bilingual elections is not to correct the deficiencies of prior educational
inequality. It is to permit persons disabled by such disparities to vote
now.” S. REP. NO. 94-295 at 34, reprinted in 1975 U.S.C.C.A.N. 800.

Under Section 203(c) of the Voting Rights Act, a State or political
subdivision is covered by the minority language assistance provisions if
it has a sufficient number of “limited-English proficient” single-language
minority citizens who experience a higher illiteracy rate than the national
average. “Limited English Proficient,” or “LEP,” is defined as the
inability “to speak or understand English adequately enough to
participate in the electoral process.” 42 U.S.C. § 1973aa-1a(b)(3)(B).

The Section 203 trigger is based upon the number or percentage of LEP
citizens in the jurisdiction.
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July 2002 Section 203(c)
Coverage Determinations

A jurisdiction becomes covered if the number of limited-English
proficient United States citizens of voting age in a single language group
within the jurisdiction:

e Is more than 10,000; or

< Is more than five percent of all citizens of voting age; or

e On an Indian reservation, more than five percent of the
American Indian voting-age citizens are members of a single
language minority and are limited-English proficient; and

e The illiteracy rate of the citizens in the language minority group
is higher than the national illiteracy rate.

See 42 U.S.C. § 1973aa-1a(b)(2)(A).

Minority “populations cannot be aggregated from among the four
language minority groups” to meet the citizen LEP thresholds, but
“subgroups within a single language minority group are to be aggregated
for coverage determination purposes.” 121 CONG. REC. H4718 (daily ed.
June 2, 1975) (statement of Rep. Edwards).

Coverage under the Section 203(c) trigger is both “broader and
narrower” than the Section 4(f)(4) trigger because it “covers more areas
but imposes less stringent remedies.” 121 CONG. REC. H4719 (daily ed.
June 2, 1975) (statement of Rep. Edwards). Jurisdictions falling under
the Section 203 trigger generally are prohibited from providing English-
only “voting materials” in any election, but are not automatically covered
by the special provisions of the Voting Rights Act. See 42 US.C. §
1973aa-1a(b)(1).

On July 26, 2002, the Director of the Bureau of the Census issued a
notice of determination as to which states and political subdivisions are
subject to the minority language assistance provisions of Section 203 of
the Voting Rights Act. See Voting Rights Act Amendments of 1992,
Determinations Under Section 203, 67 Fed. Reg. 48,871 (July 26, 2002)
(to be codified at 28 C.F.R. pt. 55).

The Director of the Census is authorized by statute to determine which
states and political subdivisions are covered by Section 203(c). The
Director’s determinations are not reviewable in any court and are
effective upon publication in the Federal Register. See 42 U.S.C. §
1973aa-1a(b)(4). Although the new determinations are based upon 2000
Census data, the Director of the Census may update census data and
publish Section 203 determinations more frequently than decennially, as
new data becomes available. See Doi v. Bell, 449 F. Supp. 267 (D. Haw.
1978).

The Section 203 determinations made by the Director of the Census on
July 26, 2002 replace the previous Section 203 determinations. No
further determinations were made under Section 4(f)(4) of the Voting
Rights Act. Existing 4(f)(4) determinations remain in effect and are
unaffected by the new Section 203 determinations.
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The Number of Covered

Jurisdictions Section 4(f)(4) coverage applies to three states (Alaska for Alaskan

Natives, and Arizona and Texas for Spanish Heritage) and nineteen
counties or townships in six additional states. See Figure 1.1. Covered
counties in Colorado, New Mexico, and Oklahoma have bailed out from
coverage pursuant to Section 4(a) of the Voting Rights Act. See 28
C.F.R. §55.7(a).

Figure 1.1: Jurisdictions Covered by Section 4(f)(4) of the Voting Rights Act, by State.
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Source: 28 C.F.R. Part 55, Appendix (summarizing coverage determinations). Coverage determinations were published at 40 Fed.
Reg. 43746 (Sept. 23, 1975), 40 Fed. Reg. 49422 (Oct. 22, 1975), 41 Fed. Reg. 784 (Jan. 5, 1976) (corrected at 41 Fed. Reg.
1503 (Jan. 8, 1976)), and 41 Fed. Reg. 34329 (Aug. 13, 1976).

As a result of the 2002 determinations made by the Director of the
Census, the number of states covered in whole or in part by Section 203
has increased from twenty-seven states to thirty-one. Section 203 now
covers three states in their entirety (California, New Mexico, and Texas
for Spanish Heritage), in addition to the two other states covered
statewide under Section 203 because of previous Section 4(f)(4)
determinations (Alaska for Alaskan Natives and Arizona for Spanish
Heritage).
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Two states that previously were covered in part, lowa and Wisconsin, no
longer are covered, while Section 203 coverage has been extended to five
new states: Kansas, Maryland, Montana, Nebraska, and Washington.
See Figure 1.2.

Figure 1.2: Jurisdictions Covered by Section 203 of the Voting Rights Act, by State.
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79 - D Statewide, all jurisdictions covered
D HI1 D Partial coverage, some jurisdictions covered
2

] no coverage

Source: Voting Rights Act Amendments of 1992, Determinations Under Section 203, 67 Fed. Reg. 48,871 (July 26,
2002) (*2002 Census Determinations™)

Demographic changes have led to 27 political subdivisions losing their
coverage under Section 203 and the addition of 73 new political
subdivisions. A total of 505 political subdivisions now are covered by
one or both of the language assistance triggers. Forty-eight of the
covered political subdivisions have to provide assistance in more than
one language: 31 in two languages; 14 in three languages; two in four
languages; and one, Los Angeles County, California, in six languages
(Spanish, Chinese, Filipino, Japanese, Korean, and Vietnamese).
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Federal regulations provide that “[w]here a political subdivision (e.g., a
county) is determined to be subject to” the minority language assistance
provisions of the Voting Rights Act, “all political units that hold
elections within that political subdivision (e.g., cities, school districts)
are subject to the same requirements as the political subdivision.” 28
C.F.R. 8 55.9. Figure 1.2 includes all Section 4(f)(4) jurisdictions, all
counties that are covered in their own right or as political subdivisions of
states that are covered in their entirety, as well as cities or townships
specifically identified by the Census Director’s 2002 determinations.

The Number of Jurisdictions
Covered for Each Language

Group

Spanish remains the predominant language triggering coverage. Of the
505 covered jurisdictions, 84.2 percent (425) are required to provide
Spanish language assistance. American Indian coverage is the next most
common, with 16.0 percent (81) of all covered jurisdictions required to
provide assistance in eighteen different language groupings. Language
assistance to Alaskan Natives must be provided statewide in Alaska,
comprising 5.3 percent (27) of all covered jurisdictions. Asian-American
language assistance must be in 3.2 percent (16) of all covered
jurisdictions. See Figure 1.3.

Figure 1.3: Number of Covered Jurisdictions, by Minority Language Groups.
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Spanish Heritage Coverage

Spanish language assistance must be provided statewide in Arizona,
California, New Mexico, Texas, and a total of 224 additional political
subdivisions in 20 states. As a result of the 2002 Census determinations,
political subdivisions of five states are required to provide Spanish
language assistance for the first time: Kansas, Maryland (Montgomery
County in metropolitan Washington, D.C.), Nebraska, Nevada (Clark
County and metropolitan Las Vegas), Oklahoma, and Washington. In
addition, Spanish is covered in several municipalities, including two
townships in Michigan, and larger urban populations in Connecticut,
Massachusetts, and Rhode Island. Wisconsin, which previously was
covered for Spanish in a township in Clark County, dropped out from
coverage as a result of the 2002 determinations. See Figure 1.4.

Figure 1.4: Jurisdictions Covered for Spanish, by State.
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Alaskan Native & American

> Alaskan Native language assistance must be provided statewide in
Indian Coverage

Alaska. See Figure 1.5. Thirteen political subdivisions of Alaska are
separately covered as a result of the 2002 determinations.

Figure 1.5: Jurisdictions Covered for Alaskan Native or American Indian Languages, by State.

Legend
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*Alaska has 6 jurisdictions covered for Native American Languages. D Jurisdictions not covered

Source: 2002 Census Determinations

The following number of boroughs and Census Areas are required to
provide language assistance: all 27 political subdivisions for Alaskan
Native languages; eight for Eskimo; five for Athabascan; three for Aleut;
and three for Other Alaskan Native languages. The five Alaskan Native
language groups are a result of the definition used by the Director of the
Census, and actually include over two hundred distinct languages.
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American Indian language assistance must be provided in political
subdivisions of eighteen states. South Dakota had the largest number of
political subdivisions added under American Indian coverage, more than
doubling from 8 under the previous determinations up to 18 under the
new determinations. Two states that previously did not have to provide
language assistance to any American Indian groups, Montana and
Nebraska, now have to as a result of the 2002 determinations. Two
states that previously were covered for American Indian languages, lowa
and Oklahoma, dropped out from coverage in 2002.

Jurisdictions are covered for a total of eighteen American Indian
language groups. See Figure 1.6.

Figure 1.6: Jurisdictions Covered for American Indian Languages.

Language Politicaéloilél;gévisions Affected States
Sioux 21 NE, ND, SD
Other American Indian 16 AK, ID, LA, NC, NV, OR,
Languages X
Navajo 13 AZ, CO, NM, UT
Pueblo 13 AZ, NM, TX
Choctaw 9 MS
Apache 5 AZ
Unspecified American Indian 4 AK
Languages
Ute 4 CO, NM, UT
Seminole 3 FL
Shoshone 3 NV
Tohono O’Odham 3 AZ
Central/South American Indian 2 CA
Cheyenne 2 MT
Yuman 2 AZ, CA
Chickasaw 1 AK
Paiute 1 NV
Yacqui 1 AZ
Zuni 1 NM

Source: 2002 Census Determinations

Language assistance actually has to be provided in more than the 21
Alaskan Native and American Indian languages because many of the
language groups listed above include several different languages or
dialects. For example, the Pueblo group includes the Havasupai, Hopi,
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Keres, Tiwa, and Towa Indian languages. The Sioux group includes
Dakota, Lakota, and Nakota. Many of the descriptions for language
minority groups changed as a result of new Census Bureau definitions
used for the first time in the 2000 Census.

Asian Language Coverage

Seven states have political subdivisions that are covered for the five
Asian languages. See Figure 1.7.

Figure 1.7: Jurisdictions Covered for Asian Languages, by State.

Source: 2002 Census Determinations
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Chinese language assistance must be provided in a total of twelve
political subdivisions including six urban counties in California,
Honolulu County in Hawaii, Cook County in Illinois (encompassing
metropolitan Chicago), three counties in the New York City metropolitan
area, and King County in Washington State (encompassing metropolitan
Seattle). Filipino language assistance must be provided in the Kodiak
Island Borough of Alaska, three urban counties in California, and two
counties in Hawaii. Vietnamese language assistance must be provided in
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three urban counties in California and in Harris County, Texas
(encompassing metropolitan Houston). Japanese language assistance

must be provided in Los Angeles County, California and Honolulu
County, Hawaii.
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Chapter 2:

Study Methodology and Respondents

Prior Studies of Section 203
of the Voting Rights Act

There have been few studies examining how jurisdictions have actually
implemented the Congressional mandate to provide language assistance
in public elections. Congress previously commissioned the General
Accounting Office (GAO) in 1984 and 1997 to determine the costs
associated with language materials and assistance under Section 203.
Congress relied upon the 1984 GAO report to extend Section 203 in
1992.

The 1984 GAO study obtained information from 318 political
subdivisions and nineteen state governments." The 1997 study reported
data from 292 covered jurisdictions in 26 states.? Both studies were
limited somewhat by the inability of many responding jurisdictions to
provide the costs of bilingual voting assistance. Our study encountered
similar problems.®> Nevertheless, for those jurisdictions that reported
complete expense data, the costs of compliance generally comprise only
a small fraction of total election expenses.

Overview and Purpose of
the Study

The purposes of the study are to update the cost data collected by the two
GAO studies and to determine the practices of public elections officials
in providing oral and written language assistance.

The study assesses the availability and quality of assistance in several
different areas: the use of bilingual coordinators who act as liaisons
between the election office and the covered language groups; recruitment
and training of election day poll workers; telephonic assistance; oral
language assistance at every stage of the election process; written
language materials provided to limited-English proficient voters;
outreach and publicity; and the ability of voters to receive assistance
from the person of their choice. These areas were selected because they
are common components of successful language assistance programs.

Finally, respondents were asked their opinion of the language assistance
provisions, including whether the provisions should be reauthorized, the
role of the federal government in public elections, and an open-ended
guestion to provide any additional comments.

Survey Questions

The study was conducted through a survey of election officials in
jurisdictions currently or formerly covered by the language assistance
provisions. All survey questions were derived from the Voting Rights
Act, the legislative history of the Act, Department of Justice guidelines,
and commonly used Census terms.
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The survey was designed to provoke honest answers from respondents
about the actual election practices in their respective jurisdictions.
Survey questions were worded carefully to avoid skewing the results by
revealing what is legally required of the jurisdiction. Non-leading
guestions were used in combination with a non-exhaustive list of
possible responses. Respondents were encouraged to provide amplifying
information by checking “other” and specifying responses not included
in the survey.

Several attorneys, voting rights experts, and social scientists with
experience enforcing the language assistance provisions reviewed the
survey questions. Early versions of the survey were pre-tested by
election officials, who provided suggestions incorporated into the final
version used in the study.

The survey consists of eight sections. The questions are broad enough
that responding election officials could complete the entire survey in as
little as ten minutes. Respondents were asked to provide estimates for
many questions to decrease the burden on them and thereby increase the
overall response rate.

Section A of the survey requests information about the respondent,
including the number and type of public elections administered each
year, the method of casting ballots, and the number of registered voters,
election precincts, full-time election workers, and bilingual employees.
The questions focus on “public elections” that are covered by the
language assistance provisions of the Voting Rights Act.

In Section B, respondents were asked about their bilingual coordinator
program, if any. A bilingual coordinator is the liaison between the
election office and covered language minority groups. Although not
expressly required by statute, bilingual coordinator programs often
facilitate implementation of targeted, effective language assistance to
those voters who need it. Respondents with bilingual coordinator
programs were asked to provide information about recruitment,
coordinator responsibilities, and associated costs.

Section C focuses on part-time election workers, or those temporary
employees hired to work primarily on or around Election Day.
Respondents were asked to provide the number of part-time workers and
their responsibilities, the percentage of workers who are bilingual and
how their language abilities are confirmed, how workers are recruited,
the content and frequency of their training, and their annual cost.

Section D asks respondents whether they provide assistance in some or
all of the covered languages for telephone inquiries, how assistance is
provided, and the cost. The questions were asked because telephone
calls are one of the most common methods used by voters or potential
voters to obtain election or voting information.

Sections E and F inquire about oral and written language assistance
practices, respectively. Respondents were asked whether they provided
assistance and materials in the covered languages and if so, the manner
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of assistance and any additional costs incurred. The extent to which
respondents engaged in outreach to covered language minority groups by
informing them about the availability of assistance, input on translating
materials, and special requests were also measured. Respondents also
were asked to describe who is permitted to provide assistance in the
voting booth, to assess whether their practices comply with Section 208
of the Voting Rights Act.

Section G requests information about the respondent’s election-related
activities and costs. Respondents were asked whether they consult with
community groups and individuals about the jurisdiction’s language
assistance program and to identify them. Respondents also were
requested to estimate their total election costs and the additional costs, if
any, that the jurisdiction incurred to provide oral and written language
assistance. If cost estimates were not provided, the respondent was
asked to explain why.

Section H concludes the survey by asking the respondent about their
opinion on reauthorization and the federal government’s role in
providing language assistance. Finally, the survey includes an open-
ended question about the respondent’s experiences under Section 203.
These questions were included to permit election officials to provide
insight into how the language assistance provisions have worked in
practice.

Selection
Jurisdictions

of

Surveyed

Since the study focuses on the practices of public elections officials in
providing oral and written language assistance, only those jurisdictions
currently or formerly covered by Section 203 were surveyed.
Jurisdictions identified for the survey included the following:

e All jurisdictions specifically identified in the Federal Register
and Code of Federal Regulations as currently covered under
either Section 4(f)(4) or Section 203

e All counties in the five states that are currently covered statewide
under either Section 4(f)(4) or Section 203

e All cities in covered jurisdictions that the 2000 Census reports as
having 50,000 or more people

e The handful of jurisdictions that no longer are covered as a result
of the 2002 Census determinations

e The chief elections officer in each of the surveyed states

Initial application of these criteria yielded a total of 847 jurisdictions in
thirty-three states. This number was reduced because some of the
jurisdictions do not have election officers. In addition, several Census
Data Places (CDPs) in Alaska do not have an organized government and
therefore do not have any officials who can be designated to receive the
survey. Some rural counties in South Dakota and Texas also were
eliminated because they share or pool their election offices with other
counties. Election officials responsible for more than one jurisdiction’s
elections were sent a single survey for all of their responses.
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Contact information for each jurisdiction receiving a survey was
obtained through the Internet. Project staff verified the contact
information by calling all of the jurisdictions. Each survey was
personally addressed to the official in charge of the jurisdiction’s
elections. Election officials in jurisdictions that do not have elections
offices were still encouraged to provide as much information as they
could on the survey. In the end, a total of 810 surveys were mailed out.

Survey Mailings and Follow-
up Communications

After all jurisdictions were identified, project staff compiled a mailing
database. Respondents were sent a cover letter, instruction sheet, survey,
and pre-paid self-addressed return envelope. To increase the response
rate, jurisdictions were guaranteed anonymity. In addition, respondents
were offered a complimentary copy of the final report. A copy of the
survey package is included in Appendix ___.

Each jurisdiction was randomly assigned a survey ID number to ensure
anonymity. The unique ID number was included at the top of the survey.
The survey number was included to allow project staff members to
follow up with jurisdictions that had not returned their survey.

Election officials were offered two methods of completing the survey.
First, they could return the paper survey via fax or in the enclosed pre-
paid self-addressed envelope. Second, they were offered the option of
completing an electronic version of the survey and submitting it online.
Approximately thirty surveys were received online, with the balance
returned by fax or mail.

Project staff engaged in regular follow-up communications with
surveyed jurisdictions to increase the response rate. One week after the
surveys were received, follow-up postcards were mailed requesting
respondents to return the completed surveys as soon as possible. Three
weeks later, three staff members made follow-up phone calls to each of
the jurisdictions that had not yet responded. Dr. Espino, the Project Co-
Director, also had regular e-mail and telephone communications with
respondents who had questions about the survey.

Survey Response Rate and
Description of Respondents

810 jurisdictions in thirty-three states were surveyed. Over half of all
surveyed jurisdictions, 411 in total, responded. Complete responses were
received from 361 jurisdictions in thirty-one states. A response was
considered “complete” if the responding jurisdiction answered at least
half of all of the survey questions. Additional responses were received
from 50 additional jurisdictions, which did not complete the survey
because they reported that their elections were handled by other surveyed
jurisdictions. The actual number of responses varies because some
questions did not apply to all respondents and some respondents chose
not to answer certain questions.
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Figure 2.1 depicts the states and covered political subdivisions that
responded to the survey. Of the thirty-three states receiving the survey,
thirty-one responded (93.9%). Two states with a single covered county
or parish, Louisiana and Pennsylvania, did not respond. The number of
responding jurisdictions is provided for each state.

Figure 2.1: Number of Jurisdictions Responding to Survey, by State.

Legend
ad - D Responding Jurisdictions, Number
%D HI D Non-Responding Jurisdictions
1

D Jurisdictions Not Surveyed

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections

Seventy-two percent of all responding jurisdictions are counties, twenty-
six percent are cities or boroughs, and two percent are states.
Responding jurisdictions ranged from a low population of 67 people to a
high of over eight million people, with a mean population of 33,627
people. Among the respondents, 57.9 percent (N = 209) are required to
make Section 5 submissions because of coverage under Section 4(f)(4) or
Section 4(b) of the Voting Rights Act.
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Texas and California had the largest number of responses, comprising
62.9 percent (N = 227) of all responding jurisdictions. However, the
percentage of responses from these two states is proportionate to the
number of responses they received, which comprised 62.1 percent (N =
503) of the 810 surveys that were mailed.

Figure 2.2: Number of Languages Covered in Responding Jurisdictions
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections and 28 C.F.R. Part 55,
Appendix (summarizing coverage determinations).

Figure 2.2 depicts the number of languages covered in the responding
jurisdictions. Responding jurisdictions were covered by an average of
1.4 languages, with the mean jurisdiction covered by one language. No
respondent had five covered languages because there are no such
jurisdictions based upon the 2002 Census determinations.

Fourteen of the responding jurisdictions were in Los Angeles County,
California, where six languages are covered (Spanish, Chinese, Filipino,
Japanese, Korean, and Vietnamese).

The fifteen respondents with no covered language either are previously
covered jurisdictions that lost coverage as a result of the 2002 Census
determinations or are states that are not covered in their own right but
have covered political subdivisions (such as counties, boroughs, cities, or
towns).
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Figure 2.3 depicts the languages covered in the responding jurisdictions.
Among the respondents, 85.9 percent are covered for Spanish, 14.7
percent for American Indian languages, 10.8 percent for Asian
languages, and 3.0 percent for Alaskan Native languages.

Figure 2.3: Number of Language Groups Covered in Responding Jurisdictions
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections and 28 C.F.R.
Part 55, Appendix (summarizing coverage determinations).

Respondents include jurisdictions covered by 26 out of the 29 languages
(89.7%) identified for coverage in the July 2002 Census determinations.
Only three American Indian languages that are each covered in only a
single jurisdiction are not encompassed by the survey responses. See
Figures 1.6 and 2.5.

As discussed in Chapter 1, only sixteen counties or boroughs are covered
for Asian language assistance. See Figure 1.7 and accompanying text.
The higher number of surveyed jurisdictions that are covered for Asian
languages is attributable to the substantial number of cities with
populations greater than 50,000 people in Los Angeles and Orange
Counties in California. Nearly all of those respondents covered for
Asian languages are located in densely populated urban centers.
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Figure 2.4 depicts the number of responding jurisdictions covered by
Section 203 of the Voting Rights Act for the identified Asian languages.
Several of the responding jurisdictions, particularly those in California,
are covered for multiple Asian languages.

Figure 2.4: Asian Languages Covered in Responding Jurisdictions
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections and 28 C.F.R.
Part 55, Appendix (summarizing coverage determinations).

Chinese is the most common covered language among responding
jurisdictions covered for Asian languages, at 89.7 percent, which is
consistent with its place as the most frequently covered Asian language.
See Figure 1.7 and accompanying text. Vietnamese is the next most
common, at 66.7 percent, followed by Korean (56.4%), Filipino (51.3%),
and Japanese (38.5%).

Vietnamese is a covered language in only three counties in California
and in Harris County, Texas. Again, the higher frequency of Vietnamese
among responding jurisdictions is attributable to the large number of
covered political subdivisions in the four urban areas required to provide
Vietnamese language assistance.

The smaller frequency of Japanese coverage is because Japanese
language assistance is only required in Los Angeles County, California
and Honolulu County, Hawaii. Most of the respondents covered for
Japanese language assistance are located in Los Angeles County.
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Figure 2.5: American Indian Languages Covered in Responding Jurisdictions
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections and 28 C.F.R. Part 55,
Appendix (summarizing coverage determinations).

Figure 2.5 depicts the number of responding jurisdictions covered by
Section 203 of the Voting Rights Act for the identified American Indian
languages. The percentages indicate the percent of all jurisdictions
covered for an American Indian language that are covered for each
identified language.

The respondents are covered for fifteen of the eighteen American Indian
language groups (83%). No responses were received from jurisdictions
covered for the Chickasaw, Paiute, and Yacqui languages, each of which
is only covered in a single jurisdiction. Some responding jurisdictions in
Alaska, Arizona, Nevada, and New Mexico are covered by more than
one American Indian language.
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Figure 2.6: Alaskan Native Languages Covered in Responding Jurisdictions.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections and 28 C.F.R. Part 55,
Appendix (summarizing coverage determinations).

Figure 2.6 depicts the number of responding jurisdictions covered by
Section 203 of the Voting Rights Act for the identified Alaskan Native
languages. At least one response was received from jurisdictions
covered by each of the five Alaskan Native languages. All jurisdictions
in the State of Alaska are covered for the Alaskan Native languages.

! See U.S. GEN. AccT. OFF., BILINGUAL VOTING ASSISTANCE: COSTS OF AND USE DURING THE 1984 GENERAL ELECTION 11-
12 (1986) (“1984 GAO Study™).

2 See U.S. GEN. AcCT. OFF., BILINGUAL VOTING ASSISTANCE: ASSISTANCE PROVIDED AND COSTS 1, 33 (1997) (1997 GAO
Study”).

® See Chapter 6.
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Chapter 4:

The Availability of Language Assistance in Public Elections

Summary of Findings on the
Availability of Language

Assistance

Respondents were asked several questions to assess the extent to which
language assistance is offered to voters. Their responses indicate that:

80.6 percent of jurisdictions report that they provide at least
some type of language assistance to voters.

Jurisdictions providing language assistance are more likely to
be covered under Section 4(f)(4) or Section 203 in their own
right than those that do not.

19.4 percent of jurisdictions provide no language assistance and
14 percent of jurisdictions provide only bilingual written
materials. These jurisdictions generally have high percentages
of LEP voters in one or more covered languages.

6.2 percent of jurisdictions provide only oral language
assistance, two-thirds of which are covered for Alaskan Native
or American Indian languages that are historically unwritten.

39 percent of jurisdictions provide assistance for telephone
inquiries in all of the languages covered in those jurisdictions.

57.1 percent of jurisdictions do not have at least one full-time
worker in the languages covered in those jurisdictions.

Two-thirds of jurisdictions report that they translate more than
half of all written election materials.

32.9 percent of jurisdictions report that they provide oral
language assistance for more than half of all common election
activities.

The jurisdictions were candid in their responses. In several cases, they
acknowledged that they were not complying with Section 203.

Availability Questions and
Response Rate

Jurisdictions were asked a series of questions throughout the survey to
assess the extent to which they provide language assistance to voters.
Respondents were asked in Sections A and C to identify whether they
had any full-time or part-time workers fluent in the jurisdiction’s covered
language(s). Section D asked respondents whether and in what manner
language assistance was provided for telephone inquiries. In Sections E
and F, Respondents were asked to provide details about the jurisdiction’s
practices for providing oral and written assistance, respectively.
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Responses to these questions were correlated with 2000 Census data
including the jurisdiction’s population and percentage of LEP voters in
each of the covered language groups. The response rates for each
question are provided below.

In some cases, the total response rate for the availability questions
exceeds one hundred percent because many jurisdictions are covered by
more than one language.

Language Assistance Types
Available in Jurisdictions

Question E-4 asked respondents whether or not oral language assistance
is provided at the polls on Election Day. Likewise, Question F-1 asked
respondents whether written materials are provided in the covered
languages.

Figure 4.1: Type of Language Assistance That Jurisdictions Report Providing.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions E-4 and F-1.

Figure 4.1 depicts that many covered jurisdictions report election
practices that fall short of complying with the language assistance
provisions of the Voting Rights Act. Of the jurisdictions responding to
the survey, 80.6 percent (287 jurisdictions) report providing some type of
language assistance to voters: 60.4 percent (215 jurisdictions) report
providing both oral and written language assistance, 14 percent (50
jurisdictions) report only providing written language materials, and 6.2
percent (22 jurisdictions) report only providing oral language assistance.
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Figure 4.2 depicts the average LEP for responding jurisdictions, by
language, for the type of language assistance offered. The availability of
both oral and written language assistance increases as the Spanish-
speaking LEP increases. Jurisdictions with the lowest Spanish-speaking
LEP are more likely to provide only oral language assistance or no
language assistance. Jurisdictions with the highest Asian language-
speaking LEP report that generally only written language assistance is
available. Jurisdictions with the highest Alaskan Native or American
Indian language-speaking LEP reported that they generally only provide
oral language assistance.

Figure 4.2: Types of Language Assistance Available, by LEP of Covered Language Groups.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions E-4 and F-1

and 2000 Census, STF-3 and STF-4.

Language Assistance
Spanish Heritage Voters

for

Jurisdictions providing language assistance are more likely to be covered
under Section 4(f)(4) or Section 203 in their own right than those that do
not, which tend to be covered sub-jurisdictions such as counties or cities.
There is no relationship between the jurisdiction’s total population and
whether that jurisdiction provides assistance.

Three hundred and eight of the responding jurisdictions are covered for
Spanish Heritage, among other languages. Of these 308 jurisdictions,
13.3 percent (N = 41) report providing no assistance, 2.9 percent (N = 9)
report providing only oral language assistance, 15.3 percent (N = 47)
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Language Assistance

for

Alaskan Native & American

Indian Voters

Language Assistance
Asian Voters

for

report providing written language assistance, and 68.5 percent (N = 211)
report providing both oral and written language assistance.

These percentages are slightly different when jurisdictions covered only
for Spanish Heritage are considered. Excluding those Spanish Heritage
covered jurisdictions that also are covered for Asian or American Indian
languages, 34 of 243 responding jurisdictions (14 percent) report
providing no language assistance, 6 (2.5 percent) report providing only
oral language assistance, 32 (13.2 percent) report providing only written
language assistance, and 171 (70.4 percent) report providing both oral
and written language assistance.

Sixty-two of the responding jurisdictions are covered for an Alaskan
Native or American Indian language, among other languages. Of these
62 jurisdictions, 30.7 percent (N= 19) report providing neither oral nor
written language assistance, 24.2 percent (N = 15) report providing only
oral language assistance, 3.2 percent (N = 2) report providing only
written language assistance, and 41.9 percent (N = 26) report providing
both oral and written language assistance.

Jurisdictions that provide bilingual written materials do so for other
covered languages, and not the covered Alaskan Native or American
Indian languages. Twenty-eight responding jurisdictions covered by
Alaskan Native or American Indian languages also are covered for at
least one other language group, generally Spanish.

Among the 34 responding jurisdictions only covered for Alaskan Native
or American Indian languages, 55.9 percent (N = 19) report providing no
language assistance, 38.2 percent (N = 13) report providing only oral
language assistance, and 5.9 percent (N = 2) report providing both oral
and written language assistance. None of these 34 jurisdictions report
providing only written language assistance. This finding is consistent
with the fact that these languages are historically unwritten and generally
do not require bilingual written materials.

Thirty-seven responding jurisdictions are covered for an Asian language.
Of these 37 jurisdictions, 18.9 percent (N = 7) report providing no
language assistance, 2.7 percent (N = 1) reports providing only oral
language assistance, 35.1 percent (N = 13) report providing only written
language assistance, and 43.2 percent (N = 16) report providing both oral
and written language assistance.

All responding jurisdictions covered for Asian languages also are
covered by another language, generally Spanish. As a result, it is not
possible to provide data for jurisdictions covered only for Asian
languages.
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Jurisdictions  Providing NO  Ejqyre 4.3 depicts the 19.4 percent of responding jurisdictions (N = 69)
Language Assistance that report providing no language assistance of any kind.

Every covered language group is affected by the lack of assistance in
these 69 jurisdictions: 59.4 percent (N = 41) are covered for Spanish
Heritage, with an average Hispanic voting age population of 18.8
percent, of whom 39.4 percent are limited-English proficient; 27.5
percent (N = 19) are covered for Alaskan Native or American Indian
languages, with an average Alaskan Native or American Indian voting
age population of 17.4 percent, of whom 6.0 percent are limited-English
proficient; and 10.1 percent (N = 7) are covered for Asian-American
languages, with an average Asian voting age population of 13.8 percent,
of whom 40.7 percent are limited-English proficient.

A few of the jurisdictions that reported they do not provide any language
assistance are not covered under either Section 4(f)(4) or Section 203.

Figure 4.3: Jurisdictions Reporting Neither Oral Nor Written Language Assistance is Provided.
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Sources: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions E-4 and
F-1; 28 C.F.R. Part 55, Appendix (summarizing coverage determinations); and 2002 Census Determinations.

According to the 2000 Census, of the jurisdictions providing no language
assistance, the mean Hispanic voting age population (VAP) is 12.7
percent, with a mean LEP of 32 percent. This yields a Hispanic LEP
among all voters in these jurisdictions of 4.1 percent.

The mean Asian VAP of these jurisdictions is 3.2 percent, with a mean
LEP of 37.3 percent. This yields an Asian LEP among all voters in these
jurisdictions of 1.2 percent.
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Among these jurisdictions, the mean Alaskan Native/American Indian
VAP is 6.7 percent, with a mean LEP of 8.7 percent. This yields an
Alaskan Native/American Indian LEP among all voters in these
jurisdictions of 0.6 percent.

Jurisdictions Providing Only

Oral Language Assistance

Figure 4.4 depicts the 6.2 percent of responding jurisdictions (N = 22)
that report providing only oral language assistance.

Over two-thirds of these 22 jurisdictions (N = 15) are covered for
Alaskan Native and/or American Indian languages, which generally do
not require written materials. These 15 jurisdictions have an average
American Indian voting age population of 27.7 percent, of whom 15.0
percent are limited-English proficient. Only one out of the 63
respondents covered for Alaskan Native or American Indian languages
(1.6 percent) report receiving voter requests for bilingual election
materials.

Figure 4.4: Jurisdictions Reporting Only Oral Language Assistance is Provided.
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Sources: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections,
Questions E-4 and F-1; 28 C.F.R. Part 55, Appendix (summarizing coverage determinations);
and 2002 Census Determinations.
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Jurisdictions providing only oral language assistance also include: 40.9
percent (N = 9) covered for Spanish Heritage, with an average Hispanic
voting age population of 23.5 percent, of whom 37.2 percent are limited-
English proficient; and 4.5 percent (N = 1) covered for Asian-American
languages, with an Asian voting age population of 7.6 percent, of whom
48.5 percent are limited-English proficient.

According to the 2000 Census, of the jurisdictions providing only oral
language assistance, the mean Hispanic VAP is 12.4 percent, with a
mean LEP of 27.7 percent. This yields an Hispanic LEP among all
voters in these jurisdictions of 3.4 percent.

Among these jurisdictions, the mean Alaskan Native/American Indian
VAP is 19.1 percent, with a mean LEP of 14.9 percent. This yields an
Alaskan Native/American Indian LEP among all voters in these
jurisdictions of 2.8 percent.

The mean Asian VAP of these jurisdictions is 1.4 percent, with a mean
LEP of 24.1 percent. This yields an Asian LEP among all voters in these
jurisdictions of 0.4 percent.

Jurisdictions Providing Only
Bilingual Written Materials

Figure 4.5 depicts the 14 percent of responding jurisdictions (N = 50)
that report providing only bilingual written materials. Two responding
jurisdictions are covered for Alaskan Native or American Indian
languages, but have been excluded because those languages are
historically unwritten and the bilingual materials are provided in other
covered languages.

Figure 4.5: Jurisdictions Reporting Only Bilingual Written Materials Are Provided.

Responding Jurisdictions

47

13

Spanish Heritage Asian
(94.0%) (26.0%)

Sources: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions
E-4 and F-1; 28 C.F.R. Part 55, Appendix (summarizing coverage determinations); and 2002 Census

Determinations.
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The 50 jurisdictions that report providing only bilingual written materials
generally have large numbers of limited-English proficient voters in one
or more of the covered languages. Ninety-four percent (N = 47) of this
group is covered for Spanish Heritage, with have an average Hispanic
voting age population of 18.3 percent, of whom 45.4 percent are limited-
English proficient.

Twenty-six percent of the jurisdictions providing only bilingual written
materials (N = 13) are covered for Asian-American languages, even
though these jurisdictions have higher percentages of Asian voting age
population and LEP voters than the 16 Asian-American covered
jurisdictions providing both oral and written language assistance.
According to the 2000 Census, these 13 jurisdictions have an average
Asian voting age population of 17.0 percent, of whom 44.6 percent are
limited-English proficient.

According to the 2000 Census, of the jurisdictions providing only
bilingual written materials, the mean Hispanic VAP is 17.5 percent, with
a mean LEP of 45.7 percent. This yields an Hispanic LEP among all
voters in these jurisdictions of 8 percent.

The mean Asian VAP of these jurisdictions is 5.5 percent, with a mean
LEP of 39.6 percent. This yields an Asian LEP among all voters in these
jurisdictions of 2.2 percent.

The average percentages of both Spanish Heritage and Asian-American
voting age citizens in all 50 jurisdictions are high enough to require full
compliance with Section 203. Moreover, the absence of bilingual oral
language assistance in these jurisdictions can be a significant deterrent to
LEP voters seeking to participate in elections.

Jurisdictions Providing both
Oral and Written Language
Assistance

Figure 4.6 depicts the 60.4 percent of responding jurisdictions (N = 215)
that report providing both oral and written language assistance.

Among jurisdictions providing both oral and written language assistance,
98.1 percent (N = 211) are covered for Spanish Heritage, with an average
Hispanic voting age population of 29.0 percent, of whom 39.0 percent
are limited-English proficient; 12.1 percent (N = 26) are covered for
Alaskan Native or American Indian languages, with an average voting
age population of 12.4 percent, of whom 20.5 percent are limited-English
proficient; and 7.4 percent (N = 16) are covered for Asian-American
languages, with an average voting age population of 13.8 percent, of
whom 43.3 percent are limited-English proficient.
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Figure 4.6: Jurisdictions Reporting Both Oral and Written Language Assistance Are Provided.
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Sources: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions E-4 and
F-1; 28 C.F.R. Part 55, Appendix (summarizing coverage determinations); and 2002 Census Determinations.

According to the 2000 Census, of the jurisdictions providing both oral
and written language assistance, the mean Hispanic VAP is 28.6 percent,
with a mean LEP of 38.7 percent. This yields an Hispanic LEP among
all voters in these jurisdictions of 11.1 percent.

The mean Alaskan Native/American Indian VAP is 2.2 percent, with a
mean LEP of 17.2 percent. This yields an Alaskan Native/American
Indian LEP among all voters in these jurisdictions of 0.4 percent.

Among these jurisdictions, the mean Asian VAP of these jurisdictions is
2.2 percent, with a mean LEP of 35.7 percent. This yields an Asian LEP
among all voters in these jurisdictions of 0.8 percent.

Scope of Oral Language

Assistance Available
Election Activities

for

Slightly more than two-thirds of all jurisdictions (N = 237) reported that
they provide at least some oral language assistance in public elections.
See Figure 4.1. However, according to the jurisdictions, the scope of oral
language assistance provided is limited.

Respondents were asked to identify whether they provide oral language
assistance for fourteen types of common election activities, including
voter registration, voter purges, polling place information, absentee and
early voting, and casting a ballot on Election Day. Nearly all covered
jurisdictions acknowledged that they do not provide oral language
assistance at all stages of the election process.
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Figure 4.7 depicts that of the 328 respondents, only 32.9 percent (108
jurisdictions) report that they provide language assistance for more than
half of all election activities.

Figure 4.7: Number of Election Activities for Which Jurisdictions Report Providing Oral Language Assistance.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question E-2.

Jurisdictions that translate more than half of all election materials are
more likely to provide oral language assistance for election activities
than those translating less than half of all election materials.

The absence of oral language assistance at all stages of the election
process is inconsistent with the Department of Justice guidelines.
According to those guidelines, Section 203 “should be broadly construed
to apply to all stages of the electoral process, from voter registration
through activities related to conducting elections, including for example
the issuance ... of notifications, announcements, or other informational
materials concerning the opportunity to register ... the time, places and
subject matters of elections, and the absentee voting process.”
Nevertheless, less than one-third of responding jurisdictions report that
they do so.
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Figure 4.8 summarizes the election activities for which jurisdictions
report that they provide oral language assistance. Only four out of the
fourteen activities were provided in the covered languages by at least
half of the jurisdictions: reading the ballot, Election Day information,
explaining ballot questions, and absentee voting. No activity was
provided in the covered language by more than two-thirds of the
jurisdictions.

The absence of oral language assistance may be explained in part by the

lack of poll worker recruitment in the covered languages by three-
quarters of all jurisdictions.

Figure 4.8: Election Activities for Which Jurisdictions Report Providing Oral Language Assistance.

. . Number Total
Election Activity Providing Responses Percent
Reading the ballot 199 323 61.6%
Election Day information 194 323 60.1%
Explaining ballot questions 164 323 50.8%
Absentee voting 163 323 50.5%
Early or mail-in voting 156 323 48.3%
Polling place locations and changes 150 323 46.4%
Checking in at the polling place 146 323 45.2%
Voter registration 132 323 40.9%
Voting machine instructions 104 323 32.2%
Poll worker recruitment 79 323 24.5%
Election results 69 323 21.4%
Candidate qualification 63 323 19.5%
Voter purges 23 323 7.1%
Other (specify) 15 323 4.6%

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question E-2.

Moreover, a majority of jurisdictions reported that oral language
assistance was unavailable for activities likely to have the greatest impact
upon persons attempting to vote for the first time. Only 40.9 percent
indicated that assistance was available for voter registration. Similarly,
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only 46.4 percent of jurisdictions provide oral language assistance on
polling place locations and changes, 45.2 percent for checking in at the
polling place, and 32.2 percent provide voting machine instructions.

Only 7.1 percent of responding jurisdictions reported providing oral
language assistance for voter purges. The absence of assistance may
result in the removal of language minority voters who are not informed
of what they must do to remain on the active voter registration list. Lack
of notice for purges is inconsistent with Section 203 and may violate the
Natig)nal Voter Registration Act (“NVRA”), or federal “Motor-Voter”
law.

Few jurisdictions reported providing oral language assistance for
candidate qualification. Of 323 responding jurisdictions, only 19.5
percent (N = 63) have assistance available in covered languages for
potential candidates. Nearly the same number of jurisdictions likewise
indicated that election results are provided in English-only.

High illiteracy rates may make it impossible for many language minority
voters to utilize any bilingual written materials that may be available.?
The absence of oral language assistance for these voters may prevent
them from casting a meaningful ballot. Moreover, requiring an illiterate
voter to rely upon written materials may constitute a “test or device” in
violation of Section 201 of the Voting Rights Act.*

Bilingual Written Materials
Provided by Jurisdictions

Approximately three-quarters of all jurisdictions (N = 265) reported that
they provide at least some bilingual written materials for public
elections. See Figure 4.1.

Respondents were asked to identify whether they provide bilingual
written materials for eighteen types of common election materials.
These materials included ballots and voting materials, Election Day
information and signage, voter registration forms, and other common
types of election outreach and publicity.

Generally, jurisdictions indicated that they provide bilingual written
materials, including for activities in which they do not provide oral
language assistance. According to the results summarized in Figure 4.9,
a majority of jurisdictions indicated that they provide bilingual versions
of thirteen types of written election materials.

However, less than one-fifth of the 279 responding jurisdictions (N = 55)
reported that they used bilingual poll worker recruitment materials. The
failure to provide bilingual poll worker publicity materials may
exacerbate the general absence of oral language assistance.
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Question F-5 asked jurisdictions, “What, if any, written election
materials are not available in the covered language(s)?” Several
jurisdictions responded to this question by acknowledging that they do
not provide required election materials in one or more covered languages
that have written languages.

Figure 4.9: Type of Bilingual Written Materials Jurisdictions Report Providing.

. . Number Total
Election Material Providing Responses Percent
Sample ballots 254 279 91.0%
Ballots 229 279 82.1%
Early voting or mail-in voting materials 224 279 80.3%
Absentee ballots 222 279 79.6%
Instructions on provisional ballots 218 279 78.1%
Polling place signs 213 279 76.3%
Instructions on using voting machine or ballot 211 279 75.6%
Voters’ rights or other information pamphlets 205 279 73.5%
Voter registration materials 201 279 72.0%
Election Day information 196 279 70.3%
Election Day forms (challenge paperwork, etc.) 185 279 66.3%
Publicity regarding polling place locations 172 279 61.7%
Communications from elections office 141 279 50.5%
Check-in information 96 278 34.5%
Internet or web-based information 59 279 21.2%
Election results 58 279 20.8%
Poll worker recruitment 55 279 19.7%
Other (please specify) 15 279 5.4%

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question F-2.

Four jurisdictions reported that they do not offer ballots, sample ballots,
provisional ballots in covered languages.”> Four jurisdictions indicated
that they do not offer instructions, polling place signs, and other Election
Day materials.® Two jurisdictions do not offer voter registration and
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materials required by the NVRA.” One jurisdiction with an election
office webpage acknowledged that it was not translated.® Seven
jurisdictions reported that they do not offer candidate qualifying
information and forms in the covered languages.” Six jurisdictions noted
that they do not provide election results in the covered languages.™

Figure 4.10: Number of Bilingual Written Materials Jurisdictions Report Providing.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question F-2.

As depicted in Figure 4.10, of 284 responding jurisdictions, two-thirds
(N = 189) report that they translate more than half of all election
materials. The jurisdiction’s population has no relationship to whether
bilingual materials are provided.

Some jurisdictions report that they intend to provide required bilingual
written materials in the future.** Other jurisdictions report they will not
provide bilingual materials because of cost,*? the failure of vendors to
offer translation services,™ technological issues,™ or the use of bilingual
poll workers to translate materials for voters.'

Eighteen respondents reported that only Alaskan Native or American

Indian languages were covered in their respective jurisdictions, and that
bilingual written materials were not needed. Only one respondent
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Bilingual Full-Time Election
Workers

reported that bilingual materials had been requested for an American
Indian language.

Question A-10 of the survey asked whether the jurisdiction employs at
least one full-time employee who is fluent in a language besides English,
regardless of whether it is a covered language. Figure 4.11 depicts that
of the 336 responding jurisdictions,'® 57.1 percent (N = 192) report
having no full-time employees fluent in another language.

Figure 4.11: Jurisdictions Reporting at Least One Full-Time Worker Fluent in Covered Language.

No

(N = 192)

Yes

42.9% (N=144)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question A-10.

The percentage of jurisdictions with at least one full-time worker in a
covered language is less than 42.9 percent. Respondents’ answers to
Question A-10 were correlated with the languages for which they are
covered under either Section 4(f)(4) or Section 203 of the Voting Rights
Act.

Figure 4.12 depicts the percent of jurisdictions with at least one full-time
worker fluent in a covered language. Of the 391 responding jurisdictions
covered for one or more languages, 39.1 percent (N = 153) report having
at least one full-time worker who is fluent in a covered language.*’

Of the jurisdictions answering Questions A-9 and A-10, 299 are covered
for Spanish. Among Spanish-covered jurisdictions, 55.8 percent (N =
167) do not employ a Spanish-speaking full-time worker. Among the 48
jurisdictions not covered for Spanish, 6.2 percent (N = 3) employ at least
one full-time worker fluent in Spanish.
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Sixty-one of the jurisdictions answering Questions A-9 and A-10 are
covered for at least one Alaskan Native or American Indian language.
Of these 61 covered jurisdictions, 81.9 percent (N = 50) have no full-
time employees fluent in the covered Alaskan Native or American Indian
language. One of the non-covered jurisdictions employs a full-time
worker fluent in an Alaskan Native or American Indian language.

Figure 4.12: Percent of Jurisdictions Reporting at Least One Full-Time Worker Fluent in a Covered
Language, by Covered Language Group.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question A-10.

Fifty-two of the responding jurisdictions are covered for an American
Indian language but not an Alaskan Native language. Among these
jurisdictions, 81.8 percent (N = 42) do not employ a full-time worker
fluent in an American Indian language. Of the ten responding
jurisdictions covered for an Alaskan Native language, only 10 percent (N
= 1) report having a full-time employee fluent in a covered language.

Thirty-one of the jurisdictions answering Questions A-9 and A-10 are
covered for at least one Asian language. Of these 31 jurisdictions, over
two-thirds (N = 21) have no full-time employees fluent in an Asian
language. Seven jurisdictions not covered for an Asian language report
having a full-time worker fluent in one or more of those languages.

There is a strong positive relationship between the percentage of limited-
English proficient voters and whether jurisdictions employ bilingual full-
time workers in the covered languages.
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Jurisdictions employing at least one full-time, Spanish-speaking
employee have a higher LEP on average than jurisdictions that do not.
Of the responding jurisdictions with at least one full-time Spanish-
speaking employee, the mean Spanish VAP is 31.5 percent of which 37.9
percent is LEP, meaning that approximately 11.9 percent of all voters are
LEP. By contrast, of the responding jurisdictions that do not employ at
least one full-time Spanish-speaking employee, the mean Hispanic VAP
is 17.4 percent of which 37.5 percent is LEP, meaning that
approximately 6.5 percent of all voters are LEP.

A similar pattern emerges for Alaskan Native and American Indian
covered jurisdictions. Of the responding jurisdictions employing at least
one full-time Native American or Alaskan Native-speaking employee
have a mean Native language-speaking VAP of 31.3 percent of which
20.9 percent is LEP, meaning that approximately 6.5 percent of voters
are LEP. In comparison, of the responding jurisdictions that do not
employ at least one full-time, Native American or Alaskan Native-
speaking employee, the mean Native language-speaking VAP is 3.0
percent of which 14.3 percent is LEP, meaning that approximately 0.4
percent of all voters are LEP.

Likewise, jurisdictions employing at least one full-time Asian language-
speaking employee have a higher LEP than jurisdictions that do not.
Responding jurisdictions employing at least one full-time, Asian
language-speaking employee have a mean Asian-language VAP of 9.8
percent of which 38.8 percent is LEP, meaning that approximately 3.8
percent of voters are LEP. On the other hand, of the responding
jurisdictions that do not employ at least one full-time, Asian language-
speaking employee, the mean Asian-language VAP is 2.1 percent of
which 35.2 percent is LEP, meaning that 0.7 percent of the voters are
LEP.

Bilingual Part-Time Election
Workers

Question C-3 of the survey asked jurisdictions to estimate the percentage
of part-time election workers who are fluent in a language besides
English and to specify the languages. Responding jurisdictions reported
that an average of 12.2 percent of part-time workers are fluent in
Spanish, 0.6 percent are fluent in an Alaskan Native or American Indian
language, and 0.1 percent are fluent in an Asian language. However, the
median percentages for part-time workers fluent in these language
groups are substantially lower. Among responding jurisdictions, the
median percentage of part-time workers fluent in Spanish is 2.0 percent,
and the median percentages for Alaskan Native/American Indian and
Asian languages is 0 percent.

It appears that the lower median percentages are caused by a small group
of jurisdictions.  The outlying one percent of Spanish-covered
jurisdictions reported that 90 to 100 percent of their part-time employees
are fluent in Spanish. Similarly, the outlying one percent of Alaskan
Native/America Indian covered jurisdictions reported that 15 to 25
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percent of their part-time employees are fluent in a covered language.
For Asian languages, the most outlying one percent reported having 3.3
to eight percent of part-time employees fluent in an Asian language.

There is a strong relationship between the availability of bilingual part-
time employees and coverage under either Section 4(f)(4) or Section 203.
Among jurisdictions covered for Spanish, the mean percentage of part-
time employees fluent in Spanish is 14 percent, compared to 0.5 percent
for jurisdictions not covered for Spanish. Among jurisdictions covered
for Alaskan Native or American Indian languages, 2.7 percent of part-
time employees speak a covered language fluently, in contrast to 0.1 in
jurisdictions not covered for those languages. Jurisdictions covered for
an Asian language report that 1.0 percent of their part-time employees
are fluent in an Asian language, compared to 0 percent for jurisdictions
not covered for Asian languages.

There also is a strong positive relationship between the percentage of
limited-English proficient voters and whether jurisdictions employ
bilingual part-time workers in the covered languages.

Jurisdictions employing at least one part-time, Spanish-speaking
employee have a higher LEP on average than jurisdictions that do not.
Of the responding jurisdictions with at least one part-time Spanish-
speaking employee, the mean Spanish VAP is 29.0 percent of which 38.9
percent is LEP, meaning that approximately 11.3 percent of all voters are
LEP. By contrast, of the responding jurisdictions that do not employ at
least one part-time Spanish-speaking employee, the mean Hispanic VAP
is 19.5 percent of which 41.9 percent is LEP, meaning that
approximately 8.2 percent of all voters are LEP.

A similar pattern emerges for Alaskan Native and American Indian
covered jurisdictions. Of the responding jurisdictions employing at least
one part-time Native American or Alaskan Native-speaking employee
have a mean Native language-speaking VAP of 29.7 percent of which
15.5 percent is LEP, meaning that approximately 4.6 percent of voters
are LEP. In comparison, of the responding jurisdictions that do not
employ at least one part-time Native American or Alaskan Native-
speaking employee, the mean Native language-speaking VAP is 7.4
percent of which 13.7 percent is LEP, meaning that approximately 1.0
percent of all voters are LEP.

Likewise, jurisdictions employing at least one part-time Asian language-
speaking employee have a higher LEP than jurisdictions that do not.
Responding jurisdictions employing at least one part-time, Asian
language-speaking employee have a mean Asian-language VAP of 17.2
percent of which 44.1 percent is LEP, meaning that approximately 7.6
percent of voters are LEP. On the other hand, of the responding
jurisdictions that do not employ at least one full-time, Asian language-
speaking employee, the mean Asian-language VAP is 13.1 percent of
which 40.2 percent is LEP, meaning that 5.3 percent of the voters are
LEP.
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Availability of Language
Assistance for Telephone

Inquiries

Question D-1 of the survey asked respondents, “How many of the
covered languages in your jurisdiction have someone fluent available for
telephone inquiries?”

Responsive categories included “none,” “some,” and “all.” Figure 4.13
depicts that less than half of the 326 responding jurisdictions report
providing assistance for telephone inquiries from voters in all of the
covered languages: 39.0 percent (N = 127) provide assistance in all
covered languages; 26.4 percent (N = 86) in some covered languages;
and 34.7 percent (N = 113) in none of the covered languages.

Figure 4.13: Jurisdictions Reporting Language Assistance Provided for Telephone Inquiries.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question D-1.

Figure 4.1 shows that two-thirds of jurisdictions reported that they
provide oral language assistance. However, Figure 4.13 demonstrates
that only half of the jurisdictions providing oral language assistance, or
one-third of all jurisdictions, do so for all covered languages.

As discussed above, jurisdictions are more likely to provide oral
language assistance for Spanish than Alaskan Native, American Indian,
and Asian languages. Nevertheless, one-quarter of all Spanish-covered
jurisdictions do not provide oral language assistance to voters.
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The relationship between the availability of telephone assistance and
jurisdiction size is depicted in Figure 4.14.

Figure 4.14: Availability of Telephone Assistance, by Population.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question D-1

and 2000 Census, STF-1.

Figure 4.14 shows the percentage of jurisdictions that provide no
telephone assistance decreases as the population of the jurisdiction
increases. Conversely, the percentage of jurisdictions that provide
telephone assistance in some of the covered languages increases as the
jurisdiction’s population increases until the population is greater than
100,000, when it starts to decline.

The percentage of jurisdictions that report providing telephone assistance
in all of their covered languages slowly increases as population size
increases until the population is greater than 100,000, when there is a
large increase in the percentage of available telephone assistance.

Similarly, there is an interesting pattern for jurisdictions with populations
greater than one million people. For these jurisdictions, there is a notable
increase in both the “none” and “some” categories, while there is also a
decrease in the “all” category.
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Jurisdictions with a higher percentage of limited-English proficient
voters are more likely to provide telephone assistance in the covered
languages. The overall LEP among each population group is depicted in
Figure 4.15.

Figure 4.15 demonstrates that for jurisdictions that do not provide
telephone assistance, the Spanish LEP is lower than the Spanish LEP for
jurisdictions that do provide at least some telephone assistance. The
same effect is not as notable for Asian-speaking LEP and Native-
speaking LEP. Instead, while Asian-speaking LEP increases only
slightly as the availability of telephone assistance increases, Native-
speaking LEP actually decreases. It is unclear what is causing these
variations.

Figure 4.15: Availability of Telephone Assistance in Covered Languages, by LEP of Covered Language Groups.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question D-1
and 2000 Census, STF-3 and STF-4.

Among responding jurisdictions that do not provide telephone assistance
in any of the covered languages, the mean Hispanic VAP is 13.9 percent
of which the LEP is 36.6 percent, meaning that 5.1 percent of Hispanic
voters are LEP. For these same jurisdictions, the mean Alaskan
Native/American Indian VAP is 7.1 percent of which the LEP is 11.5
percent, with an overall LEP of 0.8 percent among Alaskan
Native/American Indian voters. In these jurisdictions, the mean Asian
VAP is 2.2 percent of which the LEP is 34.9 percent, meaning that 0.8
percent of Asian voters are LEP.

For responding jurisdictions that provide telephone assistance in some of
the covered languages, the mean Spanish-speaking VAP is 27 percent of
which the LEP is 39.5 percent, meaning that 10.7 percent of Hispanic
voters are LEP. Among this same group of jurisdictions, Alaskan
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128 C.F.R. §55.15.
242 U.S.C. §§ 1973qg, et seq.
® See Chapter 3 and Tables A-1 through A-4.

* Section 201 defines a “test or device” as in
for voting demonstrate the ability to read, wr

® Respondents 350, 395, 412, & 714.
® Respondents 395, 441, 451, & 639.
" Respondents 350 & 672.

® Respondent 441.

Native/American Indian VAP is 2.1 percent of which the LEP is 16.1
percent, meaning that 0.3 percent of Alaskan Native/American Indian
voters are LEP. In these jurisdictions, the mean Asian VAP is 2.7
percent of which the LEP is 36.9 percent, meaning that 1.0 percent of
Asian voters are LEP.

For responding jurisdictions that provide telephone assistance in all of
their covered languages, the mean Hispanic VAP is 29.1 percent of
which 37.1 percent is LEP, yielding a 10.8 percent LEP among Hispanic
voters. Among these jurisdictions, the mean Alaskan Native/American
Indian VAP is 2.7 percent of which the 16.7 percent is LEP, meaning
that 0.5 percent of Alaskan Native/American Indian voters are LEP. For
these same jurisdictions, the mean Asian VAP is 2.9 percent of which
35.7 percent is LEP, meaning that 1.0 percent of Asian voters are LEP.

cluding “any requirement that a person as a prerequisite for voting or registering
ite, understand, or interpret any matter.” 42 U.S.C. § 1973aa(b).

® Respondents 350, 571, 760, 833, 839, 857, & 901.
19 Respondents 299m 441, 639, 709, 786, & 987.

1 Respondents 431 & 839.

12 Respondents 486, 561, 760, & 888.
13 Respondents 672 & 833.

14 Respondents 709 & 786.

15 Respondent 421.

'8 The number of jurisdictions responding to Questions A-9 and A-10 varies because some respondents did not answer both

questions. The number of responding jurisdi

7 The 391 jurisdictions is the aggregate of

ctions is provided with the accompanying data.

the data depicted in Figure 4.12. If a jurisdiction is covered for two distinct

language groups (e.g., Spanish Heritage and American Indian), it is counted for each of those language groups. This

approach is used to better depict whether a b

ilingual full-time worker is available for each of the covered language groups. It

does not depict whether a bilingual full-time worker is available in each language in the covered language group (e.g.,
Chinese, Filipino, Japanese, Korean, and Vietnamese for Asian language coverage), and therefore still may overestimate the

extent of full-time bilingual workers availabl

e.
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Chapter 5:

The Quality of Language Assistance in Public Elections

Summary of Findings on the
Quality of Language

Assistance

Respondents were asked a variety of questions to assess the quality of
any language assistance offered to voters. Their responses indicate that:

e 61.8 percent of responding jurisdictions reported that they do
not use bilingual coordinators to act as a liaison between the
elections office and voters in the covered language groups.

e Jurisdictions with larger populations are more likely to use
bilingual coordinators than less populated jurisdictions.

e Over two-thirds of responding jurisdictions reported that they
do not confirm the language abilities of part-time election
workers who claim to speak one or more covered languages.

e Nearly two-thirds of responding jurisdictions reported that they
do not provide any training on providing assistance in the
covered languages.

e Approximately 90 percent of responding jurisdictions reported
that use voter assistance practices that do not comply Section
208 of the Voting Rights Act.

e Most jurisdictions that provide bilingual written election
materials reported that they use full-time election workers or
professional services to translate those materials into the
covered languages.

e Approximately two-thirds of responding jurisdictions reported
that they inform voters in the covered languages about the
availability of language assistance for voting activities.

* Nearly two-thirds of responding jurisdictions reported that they
do not consult with community organizations about providing
assistance in the covered languages.

Quality Questions
Response Rate

and

Several questions throughout the survey were directed at the quality of
language assistance offered to voters in public elections. In Section B of
the survey, jurisdictions were asked whether they use bilingual
coordinators, and if so, how coordinators are recruited and what role they
play in providing language assistance. Section D asked respondents
about recruitment, training, and confirmation of language skills of their
part-time Election Day workers. Jurisdictions were asked in Section E
for information about how they inform voters about the availability of
language assistance and who is permitted to provide assistance in the
voting booth. Sections F and G asked for information about outreach to
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members of the covered language groups about the jurisdiction’s
language assistance program.

Responses to these questions were correlated with 2000 Census data
including the jurisdiction’s population and percentage of LEP voters in
each of the covered language groups. The response rates for each
guestion are provided below.

Why the Quality of Language
Assistance Should Be Assessed

Each covered jurisdiction must “determine what actions by it are
required for compliance with the requirements of section 4(f)(4) and
section 203(c).” Compliance is assessed by an “effectiveness” standard,
which ensures that a language assistance program “is designed and
implemented in such a way that language minority group members who
need minority language materials and assistance receive them.”?
Covered jurisdictions need to make certain that election information,
materials, and announcements are as readily available in the covered
language(s) as they are in English, and must ensure public awareness
about the jurisdiction’s minority language assistance program.’
Assessing the quality of language materials, assistance, outreach, and
publicity is essential to determine whether jurisdictions are fully
complying with the language assistance provisions of the Voting Rights
Act.

The Department of Justice offers guidance on how to comply with
Section 203. Because election systems and minority language needs
vary widely between covered jurisdictions, the Department “has
identified both guiding principles and practical suggestions for local
election officials to pursue with their local language minority
communities to serve them effectively and efficiently.” These guidelines
suggest that election officials talk to a broad range of organizations and
individuals in the minority community to identify the most effective
program possible. This Chapter discusses several common ways in
which covered jurisdictions may assess and improve the quality of their
language assistance programs.

Bilingual Coordinators and their
Role in Improving Quality

Bilingual coordinators act as a liaison between election officials and
members of covered language groups to improve the availability and
quality of language assistance that is provided to voters who need it.
Bilingual coordinators may have responsibilities such as:

e Training election officials and poll workers about the
jurisdiction’s language assistance program and federal, state,
and local requirements for providing assistance.

e Recruiting bilingual voters to serve as poll workers and
confirming their spoken and written language abilities.

< Identifying locations where voters require language assistance
and ensuring adequate bilingual poll worker staffing on
Election Day.
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e Facilitating voter registration drives for members of the
covered language groups.

e Recruiting bilingual volunteers or employees who can be
available to provide language assistance for inquiries made in
person or by telephone, e-mail, mail, or other medium.

e Determining whether members of the covered language groups
have special needs, such as distinct dialects, difficulty getting to
polling places, and illiteracy in the covered language, and
addressing those needs.

e Engaging in outreach and publicity with members of covered
language groups about the jurisdiction’s language assistance
program.

e Ensuring written voting materials are accurately translated into
the covered languages and soliciting input from community
organizations and members of covered language groups about
the quality of translations.

e Working with local media outlets to get election information
out to the covered language groups in the most effective
manner, including television, radio, print, and Internet sources.

e Conducting new voter training in the covered languages,
including voting machine demonstrations, voter rights
information, and polling place locations.

e Establishing a program for receiving and investigating
complaints from voters in the covered language groups about
the quality of the language program and their treatment at the
polls.

e Troubleshooting Election Day problems and creating a quality
control system for the language assistance program.

Bilingual coordinators can be volunteers or paid employees. They
should be fluent in both English and the covered language. It also is
helpful if they have established contacts in the covered language groups.
They should be fully trained on all election procedures.

Bilingual coordinators are not required by statute or regulation.
However, jurisdictions that use them are much more likely to comply
with the language assistance provisions of the Voting Rights Act than
those that do not. Therefore, bilingual coordinators are routinely
required in consent decrees and judicial remedies for Section 203
violations.®
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Bilingual Coordinator
Reported by Jurisdictions

Use

Question B-1 asked jurisdictions, “Does your jurisdiction have any
bilingual coordinators who are responsible for acting as liaisons between
the election office and language minority groups (such as Spanish-
speaking voters, etc.)?” Figure 5.1 depicts that of the 338 responding
jurisdictions, 38.2 percent (N = 129) use bilingual coordinators, while
61.8 percent (N = 209) do not.

Figure 5.1: Jurisdictions Reporting Bilingual Coordinators Used for Election Activities.

No
(N =209)

Yes
(N = 129)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question B-1.

Of the jurisdictions that report they use bilingual coordinators, 91.5
percent (N = 118) are covered for Spanish Heritage; 19.4 percent (N =
25) are covered for Alaskan Native or American Indian languages; and
12.4 percent (n = 16) are covered for Asian-American languages. Of the
jurisdictions that report they do not use bilingual coordinators, 82.3
percent (N = 172) are covered for Spanish Heritage; 16.8 percent (N =
35) are covered for Alaskan Native or American Indian Languages; and
7.7 percent (N = 16) are covered for Asian-American languages.

There is little difference between the LEP of jurisdictions that use
bilingual coordinators and those that do not. In jurisdictions using
bilingual coordinators, the average percent of voters who are LEP in the
covered languages is 38.4 percent among voters; 15.4 percent among
Alaskan Native and American Indian voters; and 34.6 percent among
Asian voters. By comparison, in jurisdictions that do not use bilingual
coordinators, the average percent of voters who are LEP in the covered
languages is 37.0 percent among Hispanic voters, 14.4 percent among
Alaskan Native and American Indian voters; and 36.7 percent among
Asian voters.
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Figure 5.2 depicts the populations of jurisdictions reporting that they use
bilingual coordinators.

Figure 5.2: Percent of Jurisdictions Reporting Use of Bilingual Coordinators, by Population.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question B-1 and

2000 Census, STF-1.

Status of Bilingual Coordinators

There is a positive correlation between the population of covered
jurisdictions and whether they report using bilingual coordinators.
Generally, jurisdictions with larger populations are more likely to use
bilingual coordinators than those with smaller populations. Bilingual
coordinator use is highest among jurisdictions with populations of more
than one million. Specifically, of the 17 responding jurisdictions with
over one million people, 52.9 percent (N = 9) report using a bilingual
coordinator. By contrast, of the 50 smallest jurisdictions with
populations of 5,000 people or less, only 30 percent (N = 15) report
using bilingual coordinators.

Question B-3 asked jurisdictions to best describe the status of bilingual
coordinators. If more than one category was applicable, jurisdictions
were asked to specify the number of bilingual coordinators in each
category. Out of the 129 jurisdictions reporting that they use a bilingual
coordinator, 89.1 percent (N = 115) identified the status of their
coordinator.
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Figure 5.3 depicts that while slightly more than one-third (38.2 percent)
of the jurisdictions report that they use bilingual coordinators, 49 percent
(n = 57) of those jurisdictions use full-time employees instead of part-
time employees or volunteers.

The use of full-time employees may be the result of several factors, such
as: election offices with more full-time staff, particularly in more
populous jurisdictions; requirements to employ full-time bilingual
coordinators under consent decrees or other court orders; requirements
under state or local law; or jurisdictions searching for professionally
trained bilingual coordinators who have the time to manage language
assistance programs.

Figure 5.3: Status of Bilingual Coordinators in Jurisdictions that Report Using Them.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question B-3.

Among the remaining jurisdictions, 20.9 percent (N = 24) use part-time
employees; 12.2 percent (N = 14) use bilingual coordinators appointed to
the position; 11.3 percent (13 jurisdictions) use unpaid volunteers; 7.0
percent (N = 8) use bilingual coordinators who are elected to the
position; and 1.7 percent (N = 2) use unpaid students. In addition, 22.6
percent (N= 26) jurisdictions marked “other” to describe the status of
their bilingual coordinator.

64

© 2005, ASU/BHC Project, Minority Language Assistance Practices in Public Elections



Methods Used to
Bilingual Coordinators

Recruit

Question B-4 asked jurisdictions to identify the methods used to recruit
bilingual coordinators. The question offered twelve options, and
jurisdictions were instructed to select all that applied. Of the 116
responding jurisdictions, 72 jurisdictions selected one method, 23
jurisdictions selected two methods, 12 jurisdictions selected three
methods, six jurisdictions selected four methods, two jurisdictions
selected five methods, and one jurisdiction selected six methods.
Seventeen jurisdictions did not report any method of recruiting bilingual
coordinators.

Figure 5.4: Methods Jurisdictions Report They Use to Recruit Bilingual Coordinators.

Recruitment Method Number Percent
Direct solicitation 48 41.4%
Other (specify) 32 27.6%
Community organizations 30 25.9%
Government or school employees 23 19.8%
Political parties 21 18.1%
Newspaper advertisements 18 15.5%
Election materials mailed to voters 7 6.0%
Television advertisements 4 3.5%
Translation agencies 3 2.6%
Temporary services 3 2.6%
Radio advertisements 2 1.7%
Flyers 0 0.0%

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question B-4.

Figure 5.4 depicts that jurisdictions use a wide range of methods to
recruit bilingual coordinators. Direct solicitation and use of community
organizations are the most common methods, although they are used by
less than half of all jurisdictions. Community-based recruitment may
make it more likely that bilingual coordinators who are hired understand
the needs of covered language groups. Furthermore, recruiting with the
assistance of community organizations may facilitate the ability of
bilingual coordinators to work with those organizations after they are
retained.
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Responsibilities
Coordinators

of Bilingual

Jurisdictions were asked in Question B-5 to identify the responsibilities
of their bilingual coordinators. The question offered eleven options, and
jurisdictions were instructed to select all that applied. Of the 125
responding jurisdictions, 26 jurisdictions selected one option, 21
jurisdictions selected two options, 21 jurisdictions selected three options,
12 jurisdictions selected four options, nine jurisdictions selected five
options, 11 jurisdictions selected six options, 10 jurisdictions selected
seven options, six jurisdictions selected eight options, four jurisdictions
selected nine options, and five jurisdictions selected ten options.

Figure 5.5: Reported Bilingual Coordinator Responsibilities.

Responsibility Number Percent
Voter instruction 87 69.6%
Translation of written materials 84 67.2%
Election Day troubleshooting 84 67.2%
Preparing written election materials 43 34.4%
Recruiting poll workers 42 33.6%
Community outreach 37 29.6%
Training poll workers 35 28.0%
Media liaison 32 25.6%
Training other election officials 24 19.2%
Compliance with court order or consent decree 13 10.4%
Other (specify) 13 10.4%

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question B-5.

Figure 5.5 depicts the bilingual coordinator responsibilities identified by
responding jurisdictions.  Approximately two-thirds of responding
jurisdictions report that their bilingual coordinators provide voter
instruction, Election Day trouble shooting, and translate written election
materials. However, approximately one-third or fewer jurisdictions use
bilingual coordinators to recruit and train poll workers, engage in
community outreach, or prepare written materials such as voter education
guides. It appears that jurisdictions are underutilizing the knowledge,
experience, and contacts bilingual coordinators have of the covered
language groups.
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Confirmation of Poll Worker  Eyen where oral language assistance is provided at the polls, it may be
Language Abilities impaired if bilingual election workers are not actually fluent in the

covered languages. Question C-5 asked how jurisdictions confirm the
language abilities of part-time election workers. The question offered
eight options, and jurisdictions were instructed to select all that applied.
Of the 324 responding jurisdictions, all but 22 selected only one option.°

Figure 5.6: Manner in Which Jurisdictions Report Confirming Language Abilities of Part-Time
Election Workers.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question C-5.

Figure 5.6 depicts that nearly two-thirds (N = 210) of the 324 responding
jurisdictions do not require any confirmation of the language abilities of
part-time poll workers.  Part-time workers may overestimate or
inaccurately report their oral or written language abilities.” Where this
occurs, language assistance may be unavailable at polling places where
election officials believe it is being provided.
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Frequency and Content of Poll
Worker Training

Among the minority of responding jurisdictions that report confirming
language abilities, conversations with the worker in the covered language
is the most common method used. Of the 114 jurisdictions that confirm
language abilities, 48.2 percent (N = 55) employ this method. Bilingual
full-time election workers and bilingual coordinators may perform this
method of confirmation, at no additional expense to the jurisdiction other
than the time that it takes them to do so. Nevertheless, 83.0 percent of all
324 responding jurisdictions fail to use this confirmation method.

A small number of jurisdictions confirm language abilities through an
oral or written exam (N = 11 for each), outside agency (N = 9),
community organization (N = 8), or through an education requirement (N
=4). Approximately ten percent of the 324 responding jurisdictions (N =
32) reported that they use some “other” method of confirmation.

Among the respondents checking “other,” eleven indicated that they
confirm the language abilities of part-time election workers by asking the
election worker about his or her language abilities or that the language
abilities are self-reported by the election worker or another person.® For
example, one respondent replied, “They tell me (if I ask) if they can
speak [the covered language].”® Relying upon the self-reported abilities
of the part-time workers is not an independent means of confirmation,
and places these eleven jurisdictions in the same category as the 210
jurisdictions reporting that no confirmation is required. As a result, it
appears that 66.2 percent (N = 221) of jurisdictions require no
confirmation.

Seven respondents indicated that part-time election workers are hired by
local election officers or by another office or jurisdiction subsequently
responsible for confirming the workers’ language abilities.® Six
respondents reported that language abilities are confirmed by their own
personal knowledge of the election workers’ language abilities."* Two
respondents reported that other election officials test part-time election
workers to confirm their language abilities.** Two respondents indicated
that a tribal government or organization confirms the language abilities
of part-time election workers fluent in Alaskan Native or American
Indian languages.*®

Questions C-6 and C-7 of the survey asked jurisdictions to describe the
frequency and content of the training that is provided to part-time
election workers.

Responding jurisdictions generally provide regular training for poll
workers. Of the 316 responding jurisdictions, 67.4 percent (N = 221)
require a training session before each election, 19.2 percent (N = 63)
require annual training sessions, 7.6 percent (N = 25) “other,” and 6.4
percent (N = 21) do not any provide training. Most jurisdictions reported
that they train part-time election workers before each election.™*

68

© 2005, ASU/BHC Project, Minority Language Assistance Practices in Public Elections



Question C-7 asked jurisdictions to identify the content of poll worker
training. The question presented nine options and election officials were
asked to select all that applied. Most of the 328 responding jurisdictions
selected more than one option.*

Figure 5.7: Type of Training Jurisdictions Report Providing to Part-Time Election Workers.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question C-7.

Two-thirds of the 328 respondents (N = 217) reported that their poll
worker training does not include information on the languages covered in
the jurisdiction. This number may be due to the lack of information
included about language assistance in instructional videos, which are
used by 63.8 percent (208 jurisdictions) of all respondents. In several
cases, jurisdictions reported that videos are provided by the state’s chief
elections officer and do not include information about language
assistance. Furthermore, the absence of training may be attributable in
part to the failure of two-thirds of jurisdictions using bilingual
coordinators to include them in election official training.'

Furthermore, two-thirds of responding jurisdictions (N = 110) reported
that they do not use role-playing demonstrations as part of their poll
worker training. Role-playing can provide an effective way to educate
poll workers on common problems experienced by LEP voters in the
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Voter Assistance Training and
Failure to Comply with Section
208 of the Voting Rights Act

covered language groups, such as problems checking in, locating their
name on the voter registration list (a common problem where voters
often use more than one surname), voting machine instructions, and
assistance. Role-playing also allows poll workers to observe first hand
the proper way to treat voters and respond to inquiries.

A little more than half of responding jurisdictions (N = 174) provide
training on how to use the voting machine. The absence of such training
can make it difficult for all poll workers, including bilingual poll
workers, to provide assistance to first-time voters or voters using new
voting equipment.

Thirty jurisdictions identified providing some “other” form of training.
Among these jurisdictions, 10 reported wusing Power Point
presentations,'” six reported using hands-on exercises,™ and two reported
using audio tapes, CDs, or other media.™

Although 83.5 percent of jurisdictions (N = 274) reported providing
training to poll workers on voter assistance,? that training does not
necessarily include accurate training on federal requirements. Question
E-6 asked jurisdictions “[w]ho of the following may accompany voters
who need assistance in the voting booth?” Jurisdictions could select one
or more of the nine choices provided.?

Section 208 of the Voting Rights Act provides that “[a]ny voter who
requires assistance to vote by reason of blindness, disability, or inability
to read or write may be given assistance by a person of the voter’s
choice,” except for the voter’s employer or union representative.??
Section 208 provides nationwide, independent of the language assistance
provisions. Unlike Section 203, Section 208 does not require that a
jurisdiction provide assistance to language voters who need it. On the
other hand, Section 208 compliments the language assistance provisions
by describing the extent to which jurisdictions must permit voters to
receive assistance, regardless of whether the jurisdiction has an
affirmative obligation under Section 203 to provide it.”

None of the responding jurisdictions selected the “none” option,
indicating that all of the responding jurisdictions reported allowing at
least some form of assistance in the voting booth. However, only 10.3
percent (N = 27) of the 263 responding jurisdictions reported voter
assistance practices that are at least as protective as Section 208: 1.9
percent (N = 5) correctly stated the federal standard; and 8.4 percent (N =
22) permit voters to receive assistance from their person of choice, even
if it falls into one of the two exceptions in Section 208.
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Figure 5.8 depicts the persons whom jurisdictions report may provide
assistance in the voting booth.

Figure 5.8: Persons Jurisdictions Report They Allow to Provide Assistance to Voters in the Voting Booth.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question E-6.

It appears that in many cases, these voter assistance practices are the
result of jurisdictions complying with state laws that are more restrictive
than Section 208 allows. For example, over half of all responding
jurisdictions reported that they do not permit a voter to receive assistance
from their own child, which parallels requirements that only eligible
voters are qualified to be poll workers. Nevertheless, minors frequently
are fully capable of providing effective assistance (whether language or
otherwise) to their parents.

Only eleven percent of responding jurisdictions (N = 29) permit voters to
receive assistance from campaign workers. The reluctance of many
jurisdictions may be due to concerns about voting fraud or electioneering
by campaign workers in the polls. Nevertheless, under Section 208, a
voter is entitled to receive assistance from a campaign worker as long as
it is the voter’s choice. Concerns about assistance from these individuals
may be addressed by observing the manner in which assistance is
provided.
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Translation of Written Election
Materials

Approximately thirty percent of responding jurisdictions (N = 81)
indicated that bilingual poll workers are not permitted to provide
assistance to voters in the voting booth. Similarly, about one-half of
responding jurisdictions (N = 130) do not allow a voter to receive
assistance in the voting booth from a translator. In some cases, the
failure to permit assistance from these individuals is due to requirements
that assistance only be provided by certain election officials such as a
presiding judge.?

Approximately ninety percent of responding election officials identified
voter assistance measures that are more restrictive than Section 208. As
a result, it is likely that poll workers in those jurisdictions are not
receiving voter assistance training that accurately states federal
requirements. Restrictions on voter assistance under Section 208 have a
correspondingly negative impact on the ability of voters to receive
language assistance under Section 203.

Justice Department guidelines describe the importance of translations in
assessing the quality of materials in the covered languages:

It is essential that material provided in the language of a
language minority group be clear, complete and
accurate. In examining whether a jurisdiction has
achieved compliance with this requirement, the Attorney
General will consider whether the jurisdiction has
consulted with members of the applicable language
minority group with respect to the translation of
materials.”®

The Department’s Section 203 brochure further explains, “Poor
translations can be misleading for voters and embarrassing for local
officials. Beyond quality control, there can be significant differences in
dialect within a given language group, and it is the responsibility of local
electiztgn officials to provide a translation that local voters actually can
use.”

Question F-3 asked jurisdictions, “Who of the following are involved in
translating written election materials from English to the covered
languages?” The question presented six options and asked jurisdictions
to check all that applied. Most of the 256 responding jurisdictions
selected two or fewer options.?
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Figure 5.9 depicts that less than a quarter of responding jurisdictions
report that bilingual coordinators or community organizations are
involved in translating written election materials.

Figure 5.9: Persons Jurisdictions Report are Involved in Translating Written Election Materials.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question F-3.

Of the 51 jurisdictions that selected “other,”?® most provided responses
that fell into one of the options included on the survey.?® Six jurisdictions
reported using computer or Internet translation programs.  Four
jurisdictions reported using newspapers for the translation of written
election materials.  Three jurisdictions reported using advisory
committees or outreach to members of the covered language groups.
One jurisdiction reported using school employees.

Nearly half of responding jurisdictions (N = 122) reported using election
office employees to translate written materials. Election officials may be
more familiar with election requirements than others involved in
translating election materials. However, the failure of most jurisdictions
to include members of the covered language group in the translation
process likely has a negative impact on the quality of written translations.

73

© 2005, ASU/BHC Project, Minority Language Assistance Practices in Public Elections



Publicity About Oral Language
Assistance Availability

The Justice Department’s guidelines emphasize the importance of
publicizing the availability of language assistance in public elections:

The Attorney General will consider whether a covered
jurisdiction has taken appropriate steps to publicize the
availability of materials and assistance in the minority
language. Such steps may include the display of
appropriate notices, in the minority language, at voter
registration offices, polling places, etc., the making of
announcements over minority language radio or
television stations, the publication of notices in minority
language newspapers, and direct contact with language
minority organizations.®

In summary, it is difficult for language minority voters to use language
assistance if they are unaware it is available.

Figure 5.10: Methods Jurisdictions Report Using to Inform Voters About Language Assistance Availability.
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Question E-3 of the survey asked jurisdictions, “How are voters
informed about the availability of oral language assistance?” The
guestion presented seven options and asked jurisdictions to check all that
applied. Three-quarters of the 257 responding jurisdictions selected two
or fewer options.®

Figure 5.10 depicts the responses. Polling place signage is the most
common method of informing voters about language assistance, with
70.4 percent of responding jurisdictions (N = 181) reporting that they use
that method. Jurisdictions also reported informing voters about the
availability of language assistance through web advertisements or the
Internet,* community organizations or community centers,* public
service announcements,® and in election materials provided in the
covered languages.®

A majority of jurisdictions reported that they do not inform voters about
the availability of assistance in the covered languages prior to elections.
Several respondents indicated that voters are not told about language
assistance until they arrive at their polling place on Election Day.*

Many jurisdictions reported that they do not actively publicize the
availability of language assistance.  Eight jurisdictions reported
providing oral language assistance upon voter request.®’ For example,
one respondent wrote, “They either come in or are one the phone and say
they cannot speak English, and we get the person who speaks [the
covered language] to help them”*® Two jurisdictions reported that voters
“are not”* informed except by “word of mouth.” Two jurisdictions
reported that no publicity was necessary because it is “common
knowledge.”  One jurisdiction reported it only publicized the
availability of language assistance in “election worker training,” and did
not inform voters who did not serve as poll workers.*

Jurisdictions that do not inform voters of the availability of oral language
assistance may decrease participation among language minority voters
who are unaware that they can receive help at the polls.

Outreach to Members of the
Covered Language Groups

The Department of Justice stresses the importance of engaging in
outreach to community organizations and members of the covered
language groups to ensure that effective language assistance is provided:

The cornerstone of every successful [language
assistance] program is a vigorous outreach program to
identify the needs and communication channels of the
minority community. Citizens who do not speak English
very well, often rely on communication channels that
differ from those used by English-speakers. Each
community is different. The best-informed sources of
information are people who are in the minority
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community and those who work with it regularly.
Election officials should talk to them.*®

Question G-1 of the survey asked jurisdictions whether they “consult
with community organizations and/or individuals about providing
assistance in elections in the covered language(s)?” Figure 5.11 depicts
that of the 322 responding jurisdictions, only 37.2 percent (N = 120)
reported consulting with community organizations; the remaining 62.7
percent (N = 202) do not.

Figure 5.11: Jurisdictions Reporting Consultation with Community Organizations or Individuals.

Yes
(N = 120)

No
(N = 202)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question G-1.

Jurisdictions that consult with community organizations in the
preparation of election assistance in the covered languages are more
likely to have a better understanding of the needs of minority language
voters. Consulting with community organizations also may be one non-
controlling factor that a jurisdiction has taken steps to comply with
Section 203.*

Question G-1a of the survey asked jurisdictions, “Which of the following
does your jurisdiction consult with in regards to providing assistance in
the covered language?” The question presented six options and asked
jurisdictions to check all that applied. Of the 113 responding
jurisdictions, 30.1 percent (N = 34) selected one option, 24.8 percent (N
= 28) selected two options, 21.2 percent (N = 24) selected three options,
6.2 percent (N = 7) selected four options, 13.3 percent (N = 15) selected
five options, and 4.4 percent (N = 5) selected all six options.
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Figure 5.12: Jurisdictions with Which Jurisdictions Consulting about their Language Assistance Program.
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Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question G-1a.

Figure 5.12 depicts the organizations with which jurisdictions report they
consult about their language assistance program. “Other” was the most
common option selected, with the following explanations:

» Fifteen jurisdictions consult with tribal governments.

e Nine jurisdictions consult with election officials or other
governmental employees.

e Eight jurisdictions consult with community organizations or
groups.

e Eight jurisdictions consult with office holders or leaders from the
covered language group.

e Six jurisdictions consult with community activist groups.
e Four jurisdictions consult with political parties.

« Four jurisdictions consult with bilingual advisory committees.
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e Three jurisdictions consult with other language minority citizens.
e Three jurisdictions consult with the Chamber of Commerce.
e Three jurisdictions consult with the state or a state agency.

e Three jurisdictions consult with media outlets servicing the
covered language groups.

e Two jurisdictions consult with senior citizen groups.
e Two jurisdictions consult with contracting individuals.

e One jurisdiction each consults with employers and homeowners
associations.

The variety of narrative responses demonstrates the extent to which
outreach must be tailored for each community.

128 C.F.R. § 55.14(c).
228 C.F.R.§55.17.
42 U.S.C. § 1973aa-1a(c); 28 C.F.R. §§ 55.18-.20.

* United States Department of Justice, Civil Rights Division, Voting Section, About Language Minority Voting Rights.
available at http://www.usdoj.gov/crt/voting/sec_203/activ_203.htm#langguide.

® For examples of bilingual coordinator requirements in consent decrees in Azusa and Ventura California and Osceola
County, Florida, among others, go to http://www.usdoj.gov/crt/voting/sec_203/documents.

® Of the 22 jurisdictions that checked more than one method of confirming language abilities, 16 selected two methods, five
selected three methods, and one elected five methods.

" There are several problems relying on self-reported language ability. See Paul Siegal et al., U.S. Census Bureau, Language
Use and Linguistic Isolation: Historical Data and Methodological Issues 6-8 (Feb. 12, 2001).

® Respondents 234, 272, 306, 322, 334, 418, 672, 859, 869, 887 & 926.
® Respondent 272.

10 Respondents 729, 812, 861, 886, 905, 968 & 1009.

' Respondents 245, 664, 714, 821, 889 & 940.

12 Respondents 691 & 909.

3 Respondents 347 & 706.

14 Of the 316 responding jurisdictions, 95.9 percent (N= 303) selected one option, 3.8 percent (N = 12) selected two options,
and 0.3 percent (N = 1) selected three options.

15 Of the 328 responding jurisdictions, 8 selected one option, 15 selected two options, 12 selected three options, 33 selected
four options, 73 selected five options, 69 selected six options, 59 selected seven options, 30 selected eight options, and 10
selected nine options.

16 See Figure 5.5.
1" Respondents 234, 334, 600, 767, 831, 839, 857, 883, 884 & 887.
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18 Respondents 224, 299, 311, 384, 386 & 920.
19 Respondents 460 & 862.
0 See Figure 5.7.

21 Of the 263 responding jurisdictions, 39 jurisdictions selected one option, 28 selected two options, 40 jurisdictions selected
three options, 53 jurisdictions selected four options, 47 jurisdictions selected five options, 18 jurisdictions selected six
options, 18 jurisdictions selected seven options, and seven jurisdictions selected eight options.

%42 U.S.C. § 1973aa-6.

28 Compare 42 U.S.C. § 1973aa-6 (Section 208) with 42 U.S.C. § 1973aa-1a (Section 203).
24 Respondents 308, 448, 691 & 888.

%28 C.F.R. § 55.19(b).

%6 United States Department of Justice, Civil Rights Division, Voting Section, Minority Language Citizens: Section 203 of the
Voting Rights Act, available at http://www.usdoj.gov/crt/voting/sec_203/203_brochure.htm.

T Of the 256 responding jurisdictions, 135 jurisdictions selected one option, 82 jurisdictions selected two options, 25
jurisdictions selected three options, 13 jurisdictions selected four options, and one jurisdiction selected five options.

% Thirty-eight jurisdictions indicated in response to the “other” option that the Secretary of State’s office was involved in
translating written election materials. These 38 jurisdictions are not included in the 51 jurisdictions.

2 Twenty-two jurisdictions reported that vendors are involved in the translation of written materials, ten reported using
employees to translate written election materials, nine reported using another office or jurisdiction’s employees, and four
reported using paid translators or certified translation services.

%028 C.F.R. §55.18(¢).

1 Of the 257 responding jurisdictions, 127 jurisdictions selected one option, 64 jurisdictions selected two options, 27
jurisdictions selected three options, 13 jurisdictions selected four options, 14 jurisdictions selected five options, 10
jurisdictions selected six options, and 2 jurisdictions selected seven options.

%2 Respondents 224, 306, 357, 461, 486, 715 & 857.

% Respondents 393, 461, 462, 767, 810 & 857.

* Respondents 311, 334, 563 & 600.

% Respondents 575, 693 & 940.

% Respondents 319, 347, 394, 441, 449, 460, 526, 807, 871 & 1012.
%7 Respondents 238, 272, 277, 416, 500, 581, 616 & 870.
% Respondent 272.

% Respondent 766.

“0 Respondent 725.

! Respondents 550 & 820.

%2 Respondent 987.

*% United States Department of Justice, Civil Rights Division, Voting Section, Minority Language Citizens: Section 203 of the
Voting Rights Act, available at http://www.usdoj.gov/crt/voting/sec_203/203_brochure.htm.

28 C.F.R. § 55.19(b).
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NOT TO BE COPIED OR DISTRIBUTED WITHOUT THE WRITTEN PERMISSION OF THE AUTHORS

Chapter 7:

Respondent Opinions on Language Assistance in Public Elections

Summary of Opinions

Section H concluded the survey by asking respondents for their opinions
and comments on the language assistance provisions of the Voting
Rights Act. The respondents’ responses indicate that:

e 71.3 percent of responding jurisdictions support reauthorizing
the language assistance provisions of the VVoting Rights Act.

e Support for reauthorization is virtually the same regardless of
whether the jurisdictions are covered by Section 5 of the Voting
Rights Act.

e Twelve responding jurisdictions (3.3 percent of the total)
expressed opinions suggesting that the coverage formula for the
language assistance provisions be changed.

e Twelve responding jurisdictions (3.3 percent of the total)
expressed opinions that elections should be English-only.

* Nearly half of the 12.7 percent of responding jurisdictions that
requested federal funding for language assistance programs
reported that they did not incur any costs for their own
programs.

e Ten jurisdictions requested additional federal funding for ESL
programs.

e Most responding jurisdictions believe the federal government
and the Department of Justice are doing a commendable job
enforcing the language assistance provisions.

e Several jurisdictions indicated that the federal government
should provide more support to facilitate compliance under the
language assistance provisions.

Respondents provided extensive narrative comments in response to all of
the open-ended questions in the survey. Appendix ___includes all of the
responses discussed in this Chapter.

Opinion Questions
Response Rate

and

Question H-1 asked respondents, “What, if anything, do you think the
federal government can do to provide minority language assistance to
voters?” Of the 361 respondents providing complete responses to the
survey, 31.6 percent (N = 114) answered this question.

Question H-2 asked respondents, “Do you think the language assistance
provisions to the Voting Rights Act should remain in effect?” Of the 361
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respondents providing complete responses to the survey, 70.4 percent (N
= 254) answered this question.

Question H-3 asked respondents, “Please provide any additional
comments about your experiences in providing language assistance to
voters.” Of the 361 respondents providing complete responses to the
survey, 38.8 percent (N = 140) answered this question.

Explanation of Narrative
Response Coding and
Treatment

Some election officials provided responses to other sections of the survey
that also were responsive to the opinion questions in Section H of the
survey. Where this occurred, their opinions were included in Section H
by identifying the actual question to which they had responded.

In addition, some election officials expressed several opinions in
response to a single question. Where this occurred, each of their separate
opinions was included with comparable opinions expressed by other
election officials. If a respondent’s opinion was unclear or ambiguous, it
was allocated to “miscellaneous comments.”

The respondent’s randomly assigned survey identification number is
included at the end of each response. Ellipses indicate that only a portion
of the respondent’s complete answer was applicable to the identified
opinion.

All identifying information has been removed from the respondents’
opinions to preserve their anonymity. [Brackets] indicate where
identifying information has been removed. In some cases, the entire
response has been redacted. Where this occurred, the response was
included with comparable opinions with a notation that it was
“[Redacted].” Wherever possible, a paraphrased summary of the
redacted opinion has been provided without revealing any identifying
information about the respondent.

Opinions on the Selection of
Jurisdictions for Language
Assistance Coverage

Of the 361 respondents providing complete responses to the survey, 3.3
percent (N = 12) expressed opinions about how jurisdictions are selected
for language assistance coverage.

Five respondents to question H-3 indicated that the coverage formulas
for the language assistance provisions should be changed. One
respondent indicated that in their jurisdiction, the “Indian language
requirement seems unnecessary because no one can speak it any more.”
Another respondent observed that language assistance was “not
necessary in all areas.”> Two respondents suggested that less populated
counties be exempted from coverage,? with one explaining:

.... The threshold for providing language assistance in a

county should be raised to 5 percent or 25,000,

whichever is lower. It is very expensive to provide this
97

© 2006, Tucker & Espino, Minority Language Assistance Practices in Public Elections, version 1.0



NOT TO BE COPIED OR DISTRIBUTED WITHOUT THE WRITTEN PERMISSION OF THE AUTHORS

assistance to a small population of voters. Also, the act
should specify that if a jurisdiction is holding a special,
stand-alone election and has no voters or less than 5
percent of voters in a covered language minority, then
translations of election materials are not required.*

Another respondent indicated that they believed Census data
overestimated the need for language assistance in their jurisdiction.’

Seven respondents to questions H-1 and H-3 suggested that language
assistance should be targeted to only those areas where it is needed. Four
of these respondents noted that areas should not be selected for coverage
on the basis of Spanish surnames.® One explained, “The majority of our
voters speak English fluently, even those with Spanish surnames. To
determine the percentage of Spanish voters based on Spanish surnames is
not a very good formula for determining that percentage.”” The
remaining three respondents suggested an “actual assessment of the need
to provide minority language assistance™® that included asking “the
community leaders if they need interpreters or printed materials in their
language.’

Opinions on How Language
Assistance Can be improved
by the Federal Government

Several respondents answered Question H-1 by suggesting ways in
which the Federal Government could facilitate their ability to provide
language assistance in public elections.

Eleven respondents suggested that the Federal Government should
provide more guidance on complying with the language assistance
provisions. Their suggestions included:

e Establishing a “hotline, Internet site, or phone bank for election
officials to utilize similar to [what is available for] military
voters.”*

e Providing specific guidelines to covered jurisdictions, including
“their required response under Section 203.”*

e Cooperating more with covered jurisdictions by serving as “a
clearinghouse for best practices,” being *“forward-looking
instead of punitive,” and recognizing “positive steps and
practices.”*?

e Providing a “list of local bilingual resources and organizations”
to covered jurisdictions.*®

* Making “more training” available to election officials about the
language assistance provisions.**

= Providing “special training for bilingual election workers.”*®
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Ten respondents requested that the Federal Government provide them
with the tools necessary for their respective language assistance
programs. Their requests included:

e Providing “federal mandate posters” translated in the covered
languages, much like the Federal Government has for minimum
wage and EEO laws.'®

e Translating all bilingual written materials and providing them
to covered jurisdictions.!’

= Providing professional translation services.'®

e Offering “computerized voice recognition/language software”
and “audio recordings” in the covered languages.®

= Providing bilingual translators on Election Day.?

Eight respondents asked the Federal Government to assist them in
providing outreach and education to covered language minority voters.
Their suggestions included:

e Making “videos and television spots to encourage minority
voting.”?!

* Newspaper articles, advertisements, and pamphlets in the
covered languages sent to voters and available at public
offices.?

«  “Voter awareness campaigns” and voter education classes.”

e Voter registration and “other proactive outreach activities” in
areas with language minority voters.?*

One respondent explained how a comprehensive language assistance
program should be designed:

In order to comply with the Voting Right Act and
HAVA, specific outreach needs should be identified and
these requirements budgeted for. These needs would
encompass multi-lingual election staffing, standardized
multi-lingual glossary, outreach materials that are
culturally sensitive, educational programs that are
embedded into other social services in order to reach a
greater number possible voters, identify and advocate for
voter-specific issues, tackle the issue of illiteracy as an
obstacle for naturalized citizens.”?

Other respondents requested alternative forms of support to enhance their
language assistance programs. One respondent cited the difficulty in
recruiting bilingual poll workers could be overcome by paying “enough
to get minorities involved.”®® Another respondent requested legislation
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Opinions on the Need for
Federal Funding of
Language Assistance

“that allows state, federal, and government workers to take Election Day
off to assist at polls.”’

A majority of respondents indicated that they incur no additional costs as
a result of providing oral language assistance and/or bilingual election
materials. In addition, with the exception of a few outliers, most
jurisdictions reported that any additional costs for their language
assistance programs were only a small fraction of their total election
expenses. See Chapter 5.

Despite the minimal costs most respondents reported that they incurred,
many asked for federal funding. Of the 361 respondents providing
complete responses to the survey, 12.7 percent (N = 46) responded to
Question H-1 by requesting that their jurisdictions be given “funds to
meet federal obligations.”?®

A majority of the 46 jurisdictions requesting federal funding, 60.9
percent (N = 28), reported at least some cost data for their language
assistance programs. Nearly half of all respondents that requested
federal funding for their language assistance programs reported that their
jurisdiction actually incurred no costs.

Figure 6.1: Respondents Requesting Federal Funding Who Reported Incurring No Costs for
Providing Oral Language Assistance.

No
(N=12)

48.0%
Yes

(N = 13)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions G-2 and H-1.

Figure 6.1 depicts that nearly half of all respondents requesting federal
funding for oral language assistance provided responses indicating that
they may not need such funding. Twenty-five respondents requesting
federal funding reported oral language assistance costs. However, 48
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percent (N = 12) of these respondents reported that their jurisdictions did
not incur any additional costs for oral language assistance.

Figure 6.2 depicts that nearly half of all respondents requesting federal
funding for written language materials provided responses indicating that
they may not need such funding. Twenty-six respondents requesting
federal funding reported written language material costs. However, 42.3
percent (N = 11) of these respondents reported that their jurisdictions did
not incur any additional costs for written language materials.

Figure 6.2: Respondents Requesting Federal Funding Who Reported Incurring No Costs for
Providing Written Language Materials.

No
(N = 11)

Yes
(N =15)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Questions G-2 and H-1.

Of the 46 respondents requesting federal funding, twenty-three reported
complete cost data.?® Of these respondents, 52.3 percent (N = 12)
reported incurring no additional costs for oral language assistance and
47.8 percent (N = 11) reported incurring no additional costs for written
language materials.

There are several possible explanations for the discrepancy between the
perceived need for federal funding and the lack of additional costs for
language assistance programs reported by jurisdictions.

Some respondents that did not report incurring language assistance costs
also reported their jurisdictions do not provide oral assistance and/or
bilingual written materials. [Include data here on whether these
jurisdictions actually provide oral language assistance and/or written
language materials]

Other respondents indicated that their language assistance programs have
suffered because of budget cuts to their elections office unrelated to
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federal funding. One respondent to Question H-3 explained, “Budgeting
limitations frustrate efforts — prior staff cuts hamper efforts. Despite
obstacles, all efforts will be made to stay abreast of changing
demographics and linguistic challenges presented by same.”*

Finally, some jurisdictions may be incurring unnecessary expenses
because they are not targeting assistance effectively to areas that need it.
For example, one respondent noted the importance of language
assistance, and suggested ways in which targeted assistance might be
provided in their jurisdiction:

We agree this bilingual information is important;
however, the costs are significant for the number of
voters who utilize the information. Possibly
coordinating a voter training session for ... non-English
speaking voters would be more effective. If they can’t
speak or understand English, understanding candidates
and their platform will be very difficult as well.**

Another respondent highlighted the importance of targeted assistance
because otherwise “it is very expensive to provide ... assistance to a
small population of voters.”*

Opinions on Ways in Which
Federal Funds for Language
Assistance could be used

Respondents suggested several possible ways in which federal funds
could be used for language assistance programs, including:

« Translation and printing of bilingual written materials.®
« Hiring bilingual poll workers and election officials.**

e Television, radio, and newspaper advertisements in the covered
language(s).*®

e Bilingual outreach programs with local universities and
community organizations.*

e Educational materials.*’

= Election worker training in the covered languages.®

Election worker attendance in language courses.*

Opinions on Allocation of
Federal Funds for Language
Assistance

Several respondents also expressed opinions in response to Question H-1
about how federal funds should be distributed for language assistance
programs. Their opinions included:

« Allocating funding in a uniform manner among the states.*’

« Making funding available “based on population.”**
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e Providing funding to jurisdictions that “have predominant
bilingual populations.”*

e Funding “small populated” jurisdictions that “do not have the
tax base to fund the assistance that may be needed.”*®

One respondent suggested that if federal funding is provided, local
jurisdictions should be permitted to “decide how to administer the
programs.”* Another expressed the opinion that “if we are to continue
the efforts in providing [language assistance] it should be funded”
because “it is difficult for jurisdictions to build an effective program with
non-existent local resources.”*

Opinions on Federal Funding
for English as a Second
Language (ESL) Programs

Ten respondents to Question H-1 indicated that the Federal Government
should provide more funding for English as a Second Language (ESL)
programs. One respondent suggested that the “government and
community groups could encourage citizens to learn English through
civil and educational support.”*® Another respondent was more direct,
stating that the Federal Government should “mandate” an “ESL
certificate” for language minority voters.” Other respondents suggested
greater federal support for “teaching English to voters™® and providing
“more ESL program money.”*® One respondent indicated, “the federal
government could better use funds to set up programs in communities to
help people learn the English language. | think it would better serve
them in all areas of their lives.”*

Opinions on English-Only
Elections

Of the 361 respondents providing complete responses to the survey, 3.3
percent (N = 12) expressed opinions in response to Questions H-1 and H-
3 that elections should be conducted entirely in English.>* For example,
one respondent asserted,

I do not think that it is our responsibility to provide
different languages. | think everything should be in
English only! That is their responsibility (voter). Go to
Mexico or other countries you have to learn their
language. You come here and we have to learn
theirs....”*

Another respondent stated, “A voter is required to be a citizen of the
United States. A citizen of the United States should be required to read
and write the English language before obtaining ... citizenship.”

Some of these respondents expressed opinions on the availability of
language assistance for English-only elections.  One respondent
indicated that the burden should be on the language minority voter, and
not the jurisdiction, to “provide their own interpreter” if they cannot
understand English.>* Another respondent suggested that they would
refrain from recruiting bilingual Election Day workers without the
language assistance provisions, noting, “We have had to get bilingual
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workers instead of experienced election personnel to accommodate the
law....”

Most of the respondents, 96.7 percent (N = 349), did not express support
for English-only elections. Three respondents stated that all voters
should learn English, but that it should not be a condition of voting.® As
one respondent explained, the language assistance provisions of the
Voting Rights Act “should be reenacted in order for them not to be
denied their right to vote — but [they] should have to learn the official
language of the United States.”’

Opinions on the Roles of the

Federal Government
Justice Department

and

A small minority of jurisdictions responded to Questions H-1 and H-3
with negative opinions of the Federal Government and/or the Department
of Justice. In several instances, these respondents indicated that they
were under a federal consent decree or had been sued or were under
investigation by the Department of Justice.

Some respondents stated that the Federal Government should not
regulate local elections. Three respondents indicated that the “Federal
Government has already done too much in the world of elections” and
“complicates things.”®®  Other respondents noted that the local
government is the “point of service” and that is the appropriate place
where the authority for language assistance should lie.® A few
respondents were more emphatic, stating, “we believe in states rights”
and any oversight should “be at the state level.”® One respondent
expressed the opinion that “the results of this questionnaire would be a
moot issue since the Federal Government will do what they want to
anyway.”®*

Similarly, four respondents criticized enforcement efforts by the
Department of Justice.®® One indicated that the “DOJ acts like we’re
Mississippi.”®  Another respondent expressed the opinion that the
Justice Department deals “with jurisdictions with an unsympathetic
approach” including “threats to sue rather than cooperate.”® Another
respondent stated their support for reauthorization, even while
complaining, “dealing with the U.S. Department of Justice is like being
captive in a Kafka novel.”®

On the other hand, a majority of respondents expressing opinions on the
federal government rejected these views. Many jurisdictions specifically
commended the Justice Department’s enforcement efforts.  One
respondent asked the federal government to “help us come up with the
means of getting rid of the ‘this is America, English only’ attitude of
many people out there, both voters and election board workers.”®
Another respondent requested that the Department of Justice do even
more to “enforce existing rules.”® One jurisdiction requested that voter
assistance requirements also “should be enhanced to let citizens with
limited English skills to bring friend or family to help or they should be
encouraged to vote absentee.”® Another respondent applauded the
federal government’s enforcement efforts by observing, “the federal
government has done a lot to provide minority language assistance.”®
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Opinions on Reauthorization
of the Language Assistance
Provisions

Figure 6.3 depicts that of the 254 respondents expressing an opinion on
reauthorization, 71.3 percent (N = 181), believe that the federal language
assistance provisions should remain in effect for public elections.

Figure 6.3: Respondents Supporting Reauthorization of the Language Assistance Provisions.

No
(N = 73)

28.7%

Yes
(N = 181)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question H-2.

Figures 6.4 and 6.5 depict that the percentage of jurisdictions supporting
reauthorization is approximately the same, regardless of whether the
responding jurisdiction is covered by Section 5 of the Act.

Figure 6.4: Jurisdictions Not Covered by Section 5 Supporting Reauthorization of the Language
Assistance Provisions.

No
(N =28)

Yes
(N = 73)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question H-2, and 28 C.F.R.
Part 55, Appendix (summarizing Section 5 coverage determinations).
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Figure 6.5: Jurisdictions Not Covered by Section 5 Supporting Reauthorization of the Language
Assistance Provisions.

No
(N =45)

Yes
(N =108)

Source: 2005 ASU/BHC Survey of Minority Language Assistance Practices in Public Elections, Question H-2, and 28 C.F.R.

Part 55, Appendix (summarizing Section 5 coverage determinations).
Few respondents suggested that language assistance be eliminated
entirely. One respondent noted, “.... The citizens are split on the issues
and have strong feelings that are expressed to election officials... I think
the laws do a disservice to the ethnic citizen and work as a means of
separate and polarize citizens not unite our voices. | think this message
should be expressed to the Congress.””® Another respondent indicated
that language assistance was unnecessary because of the voter assistance
provisions in Section 208 of the VVoting Rights Act.”

Most respondents reported that they support the language assistance
provisions. Some respondents explained how they overcame their own
doubts about the provisions. One observed:

For the longest time | thought that if you live in the
USA, you should learn English. It is very difficult to
help someone who doesn’t speak the language. My
husband hunts in Mexico and the few times | went with
him | felt helpless because I didn't understand Spanish. It
is very overwhelming when you need assistance and
can't get it because of the language barrier.”

Similarly, another respondent described their family as “multi-ethnic and
multi-cultural” and indicated that “although | feel everyone in America
should learn the predominate language, | think we should assist them
until they have the chance to learn English [and] then we need to always
assist them.”"
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One respondent described language assistance as “common sense.”’

Others emphasized the provisions’ “inclusivity”” and tendency to make
“voters feel comfortable coming to the polls knowing there is help there
if needed.””® One respondent described the importance of language
assistance and the challenges jurisdictions face in providing it:

I believe the language translators are necessary and
good. | prefer to have an informed voter casting a ballot
rather than uninformed. If that takes providing election
materials in their native language then I am all for it.
However, it is extremely difficult to find sufficient
numbers of bilingual workers. Bilingual workers are
also very resistant to travel or work in non-[covered
language] areas of the county.”’

Another respondent echoed this view, observing that “language
assistance is extremely important in ensuring the integrity of the U.S.
Election process” and the legitimacy of government outcomes.”® These
concerns caused one respondent to suggest that Congress should
“broaden the requirements.””

Several respondents described their “good experience” under the
language provisions.®® One respondent indicated, “I’m all for bilingual
helpers to assist the older voters with understanding the whole process of
coming to the polls, getting the ballot, reading the ballot, and voting.”

Another respondent stated that they found language assistance of limited-
English voters fulfilling by noting, “Enjoy their learning and questions
regarding elections” and the “diversity of the language and people who
reside together.”® In at least one instance, a respondent said that they
were using their positive experience under the language assistance
provisions to educate other jurisdictions: “We believe the minority
language outreach programs are very important. We are currently
working with other [jurisdiction] elections official to begin a statewide
outreach group to share ideas and training.”®

Finally, some respondents explained the impact of the language
assistance provisions in their jurisdiction. One respondent noted how
their outreach to language minority voters increased their participation:

A postcard was sent to all registered voters on file. This
postcard asked if they wanted their voting materials in
[the covered language]. The response increased the
voter file of [the covered language] requests from 250 to
approximately 1650.%

Another respondent described the appreciation the jurisdiction received
from American Indian voters by observing, “Many of our voters of the
[covered] Tribes have expressed their appreciation of election
information and instruction provided in [the covered language], both
written and verbal.”® For these and other similar reasons, responding
jurisdictions expressed their overwhelming support for reauthorizing the
language assistance provisions.
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! Respondent 238.

? Respondent 239.

® Respondents 311 and 663.

* Respondent 311.

> Respondent 974.

® Respondents 624, 693, 892, and 935.

" Respondent 624 [Question H-3 response]

8 Respondent 993 [Question H-1 response]. Respondent 370 provided a similar response to Question H-1.
° Respondent 691 [Question H-1 response].

19 Respondent 474. Respondents 206 and 277 provided similar opinions.

1 Respondents 268, 357, and 857.

12 Respondents 344 and 857.

3 Respondent 857.

4 Respondent 320.

> Respondent 236. Respondent 881 provided a similar opinion.

16 Respondent 393.

'" Respondents 277, 328, 394, 571, 831, and 939.

'8 Respondents 226 and 939.

19 Respondents 646 and 989.

0 Respondent 328.

2! Respondent 287. Respondents 451, 461, and 908 provided similar opinions.
22 Respondents 299, 451, 461, and 908.

%% Respondents 461 and 1012.

2 Respondents 461 and 1012.

% Respondent 224. Respondent 208 provided a similar opinion.

%6 Respondent 804.

2 Respondent 879.

%8 Respondent 259. For a complete list of respondents requesting federal funds and their comments, see Appendix .

2 A respondent reported complete cost data if they provided their total election expenses and all oral and written language
assistance costs, if any, that their jurisdiction incurred for their language assistance program. See Chapter 5.

% Respondent 344.

%! Respondent 857.

% Respondent 311.

¥ Respondents 287, 388, and 846.

% Respondents 322, 388, 442, 553, 853, and 929.
% Respondent 367.

% Respondent 715.
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% Respondent 767.

% Respondent 881.

% Respondent 442.

%0 Respondent 399.

*! Respondent 215.

*2 Respondent 306.

*® Respondent 342.

* Respondent 780.

** Respondent 879.

%6 Respondent 402.

*" Respondent 500.

“8 Respondent 253. Respondents 370, 402, 767, 830, 917, 938, and 1003 provided similar opinions.
*° Respondent 288.

%% Respondent 830.

*! Respondents 239, 319, 343, 379, 437, 449, 558, 609, 816, 872, 876, and 889.
%2 Respondent 558.

*% Respondent 889. Respondent 609 provided a similar opinion.

> Respondent 872.

*® Respondent 816.

% Respondents 215, 520, and 901.

> Respondent 520.

%8 Respondents 550, 615, and 951.

% Respondent 563. Respondents 476, 706, 780, and 897 provided similar opinions.
% Respondent 550. Respondents 357 and 395 provided similar opinions.
¢! Respondent 476.

62 Respondents 311, 395, 402, 550.

%% Respondent 395.

% Respondent 402.

% Respondent 311. Respondent 550 provided a similar opinion.

% Respondent 839.

%7 Respondent 276.

% Respondent 402.

% Respondent 434.

" Respondent 311.

™ Respondent 402A.

"2 Respondent 773.

" Respondent 342.

™ Respondent 652.
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" Respondent 206.
"® Respondent 949.
" Respondent 234.
"8 Respondent 537.
" Respondent 616.
8 Respondent 259.
8 Respondent 347.
8 Respondent 767.
8 Respondent 462.
8 Respondent 600.
8 Respondent 714.
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